SUSTAINABILITY LAW - LAW 353a
Environmental Law Centre Clinic Intensive
2007-2008
COURSE INFORMATION

Prerequisites



None

Unit Value



2.0 units (1 unit in class and 1 unit project-based) 
Term Offered



Fall 2007 and Spring 2008 (both terms mandatory)
Classes



To Be Determined - ELC Classroom (Room 153)
Instructor



Deborah Curran

Telephone: 882-0642

Email:
dcurran@dcurranandco.ca

Office Hours: By appointment

MAJOR EDUCATIONAL GOALS/COURSE OBJECTIVES

The practice of environmental law is evolving rapidly in this century.  Concerns about global problems like climate change are spurring governments to take new regulatory action, and are creating new causes of action and practice areas in law.  At the same time, community organizations, citizens and environmental groups are becoming more sophisticated in challenging unsustainable land development practices and decisions that have an adverse impact on human health.  The focus of environmental law no longer rests with the natural environment.  It now includes proactive sustainability strategies such as green buildings, demand management and joint decision-making.  These approaches to public interest environmental law significantly expand the practice areas involved in this approach to law, and offer new opportunities for the legal profession to integrate sustainability considerations into traditional practice areas.  
The purpose of this course is to complement Law 353 Environmental Law Centre Clinic by:

· becoming familiar with the emerging areas of public interest sustainability law;

· understanding the practice skills required for sustainability law;

· acquiring law office, case management and planning skills;

· developing legal writing, presentation and team work skills in class and by working with clients involved in public interest environmental law issues or disputes; and
· becoming familiar with a range of public interest environmental law issues, players, and strategies for using the legal system to pursue sustainability goals.
SUBJECT MATTER TO BE COVERED

(1)
Overview of public interest environmental law and the trend to sustainability law in the future.
(2)
Case practice management including ethics, file management and client relations. 
(3)
Review of sustainable land development in both the urban and rural resource contexts.

(4)
Discussion and practice of effective legal writing and writing for non-lawyers.

(5)
Consideration of the evolving issues of climate change and legal strategies to address it.

(6)
Study and practice of effective legal and advocacy presentations.

(7)
Overview of demand management in law, from pollution prevention to dematerialization, with a case study of water demand management.

(8)
Exploration of the increasingly important role of shared decision-making and the lawyer’s role in representing clients in co-management processes.

REQUIRED MATERIALS 

All course materials are available on the course website or in the ELC Classroom (Room 153).

Resources

Legislation: www.qplegaleze.ca 
Information:

B.C. Utilities Commission www.bcuc.com 
Canadian Environmental Law Association www.cela.ca 

Canadian Institute for Environmental Law and Policy www.cielap.org 

Canadian Institute for Resources Law http://www.ucalgary.ca/~cirl/html/about.html 

Ecojustice Canada (Sierra Legal Defence Fund) www.sierralegal.org 

Environmental Appeal Board www.eab.gov.bc.ca 
Local Governments in B.C. http://www.civicnet.bc.ca/siteengine/ActivePage.asp?PageID=88 


West Coast Environmental Law Association www.wcel.org
METHODOLOGY

Lectures, classroom discussion, presentations, practice exercises and work with a client.  
EVALUATION

The course will be graded on a pass/fail basis.  Students must attend all classes, excusable only for medical, family or other pressing reasons.  Permission to miss a class should be obtained ahead of time from the instructor or Associate Dean.  Unexcused absences may be grounds for failure.  Students must:
1.
Participate in class discussions and activities

2.
Make a presentation in a public setting 
3.
Write a legal opinion and a short advocacy article
4. 
Lead a classroom topic in Term II
5. 
Work with the class as a team on a group project (2 weeks)

6.
Negotiate a resource management dispute

7. 
Manage one or more client files 

1.
Participation in class discussions and activities

It is expected that students will have read assigned materials prior to class and will be prepared to discuss them and their case project each week.
2. Presentation in a public setting
Each student will make a presentation in a public setting.  Ideally this presentation will be part of their client work.  However, if no presentation opportunity arises the student may choose to make a presentation to any public body, for example a local government, a legislative committee, or at a public hearing.  The presentation must occur before February 28, 2008.  The instructor must approve the venue/topic and be notified ahead of time of the time and location of the presentation.
3. Write a legal opinion and advocacy article
The cornerstone of the legal profession is providing legal opinions to clients about the state of the law as it pertains to a client’s legal issue, and making recommendations about the desired course of action for the client.  Students will draft a legal memo in the course of their client work, and will redraft the legal memo as a short advocacy piece for non-lawyers.  The legal opinion and advocacy piece are due by October 19th, 2007. 
4. Lead a classroom topic in Term II
Term II is largely devoted to two case studies.  Each student will facilitate the discussion of one class and present an element of the case study.  Students will sign-up to lead a class by January 31, 2008.
5. Work with the class on a group project

The first two weeks of the second term will be devoted to a group project that responds to an Environmental Law Centre client.  The group project will familiarize the class with working in teams and joint problem-solving.
6. Participate in a negotiation

Two classes in Term II are devoted to a negotiation exercise where students negotiate a resource management dispute on behalf of different clients.

7. Manage client files

Classroom hours make up half of the credits for this course.  The other credits are fulfilled by working with one or more clients or lawyers on public interest environmental law issues.  In addition to attending the once per week two hour class, students will manage one or more public interest environmental law files up to seven hours per week.  Students will meet individually with the instructor at least once per month (and normally more frequently) to discuss case management.
In keeping with the file management protocols established through good law practice and the Environmental Law Centre, students will hand in to the instructor their timesheets and record of activities on a weekly basis.  Failure to do so will result in failing grade.

Course Outline


	Week of: 
September 10
Week 1

	Class Introductions
What is public interest environmental law in B.C.?

What do public interest environmental law practitioners do?

Where are we going with environmental law & sustainability? (sustainable land development, demand management, climate change, shared decision-making)
Class procedure & what skills will be covered

Readings:

PLTC Materials, Practice Management, Chapter 4, Client File Management pp.24-38 http://www.lawsociety.bc.ca/licensing_membership/pltc/docs-material/practicemanage_ch4.pdf
Chapter 5 Client Relations pp.92-98 http://www.lawsociety.bc.ca/licensing_membership/pltc/docs-material/practicemanage_ch5.pdf 

Chapter 6: Timekeeping and Productivity pp.104-111 http://www.lawsociety.bc.ca/licensing_membership/pltc/docs-material/practicemanage_ch6.pdf
D. Boyd, Sustainability Law: (R)Evolutionary Directions for the Future of Environmental Law 14 J. Env. L. & Practice 357-384


	September 17
Week 2
Class will be held at OUR Ecovillage, Shawnigan Lake
	Sustainable Land Development
Ice breaker: truth and lies

Urban/near urban land development and environmental protection
Readings:

Green Bylaws Toolkit (skim pp.30-106)


	September 24
Week 3

	Sustainable Land Development Continued
Crown land use structures, impact on indigenous communities, environmental justice

Readings:

Excerpt from Toxic Criminology: Environment, Law and the State in Canada HV6405 C3T69 2002
John Borrows, Living Between Water and Rocks: First Nations, Environmental Planning and Democracy 47 U of Toronto Law J. 417


	October 1
Week 4

	Persuasive Writing
Overview of legal memos (“objective) and public interest (“advocacy”) writing

Keys to successful written advocacy: coherent structure and logic, clear and simple language, core theory, credible and persuasive discussion of cases, adjusting writing to fit audience, importance of editing 

Readings:

Legalresearch.org/Default.htm, Writing and Analysis http://legalresearch.org/docs/process13.html#Legal%20Writing 

J. Laskin, Forget the Wind Up and Make the Pitch: Some Suggestions for Writing More Persuasive Factums http://www.ontariocourts.on.ca/court_of_appeal/speeches/forget.htm 

B. McLachlin, Legal writing: some tools 39 Alta. L. Rev. 695 (2001)

Excerpts from legal writing books
Deborah Curran, B.C.’s ALR: A Legal Review of the Question of “Community Need” (skim for structure)

http://66.51.172.116/Portals/0/Downloads/Community_need_and_the_ALR_legal_review.pdf


	October 8
Week 5
Guest Speaker
	Climate Change
The emerging role of climate change in environmental law and its challenges
Food Security – Agricultural Land Reserve, Country food/aboriginal rights

Fisheries – aquaculture, oceans management
Aboriginal rights
Impact on environmental impact assessment – local and provincial

Readings:
D. Hunter & J. Salzman, Negligence in the Air: The Duty of Care in Climate Change Litigation 155 U. Pa. L. Rev. 1741 (2007)
G. Bryner, The Rapid Evolution of Climate Change Law 20-APR Utah B.J. 22 (2007)

M. Muir, Oceans and Climate Change: Global and Arctic Perspectives 7 Sustainable Dev. L. & Policy 50 (2006)


	October 15
Week 6
Legal memo and advocacy writing due
	Effective Presentations
Rate that advocate – review of celebrity presentations

Overview of effective advocacy skills
Readings:

PLTC Materials, Civil Litigation, Chapter 6: Professionalism for Litigators (pp.120-131) http://www.lawsociety.bc.ca/licensing_membership/pltc/docs-material/civlit_ch6.pdf 

Use of Oral History Evidence in Aboriginal Rights Litigation (Practice Desk: Aboriginal Practice Points, August 2002). Continuing Legal Education Society of BC.

http://www.cle.bc.ca/Cle/Practice+Desk/Practice+Articles/Collection/02-app-oralhistoryevidence
Peruse - Hints for Good Presentations http://lrs.ed.uiuc.edu/students/scagnoli/presentations/ 



	October 22
Week 7

	Effective Presentations Continued
Record student presentations with class providing feedback

	October 29
Week 8

	Demand Management
What is it? – the small steps towards dematerialization in law

Pollution prevention, precautionary principle, water demand management, risk assessment

Readings:

J. Salzman, Sustainable Consumption and the Law (1997) 27 Envtl. L. 1243.

R. Percival, Who’s Afraid of the Precautionary Principle? 23 Pace Envtl L. Rev. 21 (2005-2006)



	November 5
Week 9
Guest speaker – Regulatory offences (Invited: Tara Hastings, Manager Research and Mediation EAB)
	Demand Management Continued
Case Study – water quality and use


Readings:

Karen Bakker (ed.) Eau Canada: The Future of Canada’s Water KE5145 E28 2006 (excerpt from)

B. Pardy, Seven Deadly Sins of Canadian Water Law 13 J. Env. L. & Prac. 89 (2003)
N. Bankes, Shining a Light on the Management of Water Resources: The Role of an Environmental Appeal Board 16 J. Env. L. & Prac. 131 (2006)
Brandes et al, At A Watershed: Ecological Governance and Sustainable Water Management in Canada pp. i-vi, 29-39, 51-73 http://www.waterdsm.org/pdf/report4_full.pdf 

Linda Nowlan, Customary Water Rights in Canada http://www.fao.org/legal/advserv/faoiucncs/canada.pdf 

R. Junger, British Columbia's new Drinking Water Protection Act 62 Advocate (Van.) 25; 2004


	November 12
Week 10

	Shared Decision Making
Overview and discussion of the pitfalls and potential of the myriad fora in which communities share management (jurisdiction) for regulatory or resource management processes, and the lawyer’s role.

Readings:

J. Borrows, With or Without You: First Nations Law (In Canada) 41 McGill L.J. 629 (1996)

J. Clogg, British Columbia at a Crossroads: A Path to Sustainability or Enclosure of the Commons? 14 J. Env. L. & Practice 189 (2004)


	November 19
Week 11
Guest speaker
	Shared Decision Making Continued

Readings:

N. Bankes, Implementing the Fisheries Provisions of the Nunavut Claim: Re-Capturing the Resource? 12 J. Env. L. & Practice 141 (2003)

E. Pinkerton & M. Weinstein, Fisheries That Work: Sustainability Through Community-Based Management (Vancouver: David Suzuki Foundation, 1995) excerpt
E.J. Peters 2003 Organisational Design for Co-Management: Comparing Four Committees in Nunavik. Les Cahiers de Droit 44 (4) 667-690.



	November 26
Week 12
Last class fall term
	Term 1 Class Evaluation
In-class evaluation of course content and materials to date
Review of course content and expectations
Set the stage for Term 2




Municipal Law Fall 2007
Sustainability Law 353a Fall 2007

