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INTRODUCTION 
 
The twentieth century saw the automobile become the predominant form of 
transportation in the world’s industrialized countries, more so in North America than 
anywhere else. The reasons for this are not hard to see. The private automobile is an 
extremely convenient and comfortable way to travel. However, as a new century begins, 
we are starting to come to terms with some of the harmful effects of our reliance on 
motor vehicles. 
 
The emission of greenhouse gases into the atmosphere represents a significant problem to 
all species on Earth, including all human beings. Nor can air pollution, which kills 
between 5,000 and 16,000 Canadians every year, be dismissed as being of trivial or 
sentimental importance.  Because motor vehicles contribute a sizable proportion of air 
pollution in this country, as well as a sizable proportion of greenhouse gases, any attempt 
to mitigate emissions must address the dependence of commuters upon the automobile. 
 
Addressing the problem of automobile dependence in the province of British Columbia 
can be better achieved with an understanding of how similar initiatives have been 
adopted outside of Canada.  In this paper we will outline a number of transportation 
demand management (TDM) measures, giving concrete examples of these measures in 
the international context and considering their actual or potential application in British 
Columbia. We have placed these measures into six categories: distance-based emission 
fees, road pricing, commuter trip reduction programs, land use management, cycling, and 
parking management. 
 
This paper is intended to serve as an introduction to TDM measures and the way in which 
they relate to Canadian legislation. The strategies considered below do not represent an 
exhaustive list of TDM measures, nor should the analysis of each of them be taken as 
conclusive. Rather, they represent a sampling of the strategies available to reduce single-
occupant vehicle trips, and an overview of each of those strategies by way of reference to 
specific case studies. For readers interested in a thorough understanding of a specific 
TDM measure, more exploratory research is recommended. 
 
Some knowledge of the system of government in Canada and in British Columbia is 
needed in order to understand how the above TDM measures have been or may be 
implemented in British Columbia. Before considering the particular categories as they 
have been applied in other jurisdictions and as they have been or may be applied in 
British Columbia, we will provide an overview of the federal and provincial legal 
framework and how it relates to current or potential TDM measures. 
 
 
 
 

 
OVERVIEW OF CANADIAN / BRITISH COLUMBIAN 
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LEGAL FRAMEWORK 
 
A) Introduction 
 
Canada has a federal system of government. The Canadian constitution creates two 
separate levels of government, federal and provincial. Sections 91 and 92 of the 
Constitution Act, 1867 provide what was intended to be an exhaustive list of categories in 
which the federal and provincial governments have jurisdiction.1 Over time, courts have 
interpreted the scope of these categories, referring to them as “heads of power” and to the 
overall scheme of Sections 91 and 92 as the “division of powers”, and on occasion 
striking down a law after finding it to be outside the jurisdiction of one or both levels of 
government. Rarely if ever will a law contain an explicit reference to the head of power a 
government relies on in order to pass that law, and in any event the courts have the 
authority to contradict such a declaration, so unless it has been tested through argument 
in court, the head or heads of power under which a law is enacted cannot be known with 
certainty. 
 
Generally speaking, provincial governments seem to have much more jurisdiction than 
the federal government to deal directly with transportation demand management (TDM), 
inasmuch as TDM measures are aimed at people travelling within a particular region or 
from one region to another within a single province. Much of this provincial jurisdiction 
is delegated to local governments, as discussed below. 
 
Public policy in Canada is set through the passage of pieces of legislation, also known as 
statutes or Acts, by the federal Parliament or the provincial Legislature, by rule-making 
through the passage of regulations (some of which are known as Orders-in-Council) 
under those pieces of legislation by the federal or provincial Cabinet, by the decisions 
and actions taken by civil servants or by other statutorily created bodies (such as 
agencies, boards, commissions, and municipal governments) pursuant to the authority 
delegated to them by legislation and regulations, and by the internal guidelines that 
influence these decisions and actions. The Cabinet is not a directly elected body, but is 
composed of members of Parliament or of the Legislature, appointed by the Prime 
Minister or Premier, as the case may be, and in general belonging to the party or parties 
that form the government. While legislation and municipal bylaws must be passed by a 
majority vote of elected legislators, regulations are voted upon by Cabinet. 
 
The rationale for having delegated rule-making and decision-making is that while the 
direction of public policy should be set by a majority of the people elected to represent 
the public interest, it is inefficient to require a vote of the legislature on every decision or 
action taken by a government. Once the general direction of public policy has been set, 
the details of how to implement that policy are to be filled in by people with more 
specialized knowledge. Canadian statutes and regulations tend to grant a large amount of 
discretion to Cabinet and others who have been delegated a decision-making power, on 
the matter of how to carry out the role that has been given to them, giving them a wide 
                                                           
1 Constitution Act, 1867 (U.K.), 30 & 31 Vict., c. 3, ss. 91, 92, reprinted in R.S.C. 1985, App. II, No. 5. 
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range of permissible options.  
 
B) Federal powers 
 
S. 91(1A) allows the federal government to legislate in relation to “The Public Debt and 
Property”, and s. 91(3) gives the federal government the power to “[raise] Money by any 
Mode or System of Taxation”. Together, these provisions give the federal government its 
power to raise taxes and to spend money. This will be discussed in the context of the 
federal government’s collection of gasoline taxes and its use of the revenue generated 
from these taxes.2 
 
C) Provincial powers 
 
Under s. 92(2), a province may legislate in regard to “Direct Taxation within the 
Province in order to the raising of a Revenue for Provincial Purposes”.3 The British 
Columbia Motor Fuel Tax Act4 is such a piece of legislation. 
 
S. 92(13) of the federal Constitution Act, 1867, giving each province the power to 
legislate regarding “Property or Civil Rights in the Province”5, has been interpreted very 
broadly. The British Columbia Insurance (Motor Vehicle) Act6 is probably an example of 
such legislation, and other provincial laws discussed in this paper (for example, the 
Motor Vehicle Act7) are likely also based entirely or in part on this head of power. 
 
S. 92(16), giving a province the power to regulate “Generally all Matters of a merely 
local or private Nature in the Province”8, has also been interpreted broadly. It could be 
under this head of power (or under s. 92(10), “Local Works and Undertakings”) that the 
province regulates or operates transit systems through the BC Transit Act9, although more 
than one head of power may deal with this area (e.g., property and civil rights; municipal 
institutions). 
 
S. 92(8) allows provinces to legislate in regard to “Municipal Institutions in the 
Province”10. In essence, any level of government that is more local in nature than a 
provincial government does not have an independent existence, but is created and 
empowered by provincial laws. 
 
D) Local government 
 
                                                           
2 Ibid., ss. 91(1A), 91(3). 
3 Ibid., s. 92(2). 
4 R.S.B.C. 1996, c. 317. 
5 Constitution Act, 1867, s. 92(13).  
6 R.S.B.C. 1996, c. 232. 
7 R.S.B.C. 1996, c. 318. 
8 Constitution Act, 1867, s. 92(16). 
9 R.S.B.C. 1996, c. 38. 
10 Constitution Act, 1867, s. 92(8). 
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 i) B.C. legislation 
 
In B.C., the provincial laws referred to above include the Local Government Act11, 
dealing with most local governments and regional districts across the province, and 
several other laws that deal with distinct areas (e.g., the Vancouver Charter12, which is 
the rough equivalent of the Local Government Act for the City of Vancouver, and the 
Greater Vancouver Transportation Authority Act13, discussed in more detail below). 
 
It should be emphasized that these laws, like many other laws in Canada, are largely 
permissive. They describe the kinds of laws (known in British Columbia as “bylaws”) 
that lower levels of government may pass if they so choose, and only rarely will a lower 
level of government be required to pass a bylaw on a specific matter. These laws are also 
exhaustive. A local government may not pass a bylaw for purposes that are not 
specifically mentioned in provincial legislation. However, in order to give local 
governments some flexibility in what they may do, the province will often frame its local 
government laws in fairly broad terms. Finally, the province generally is not involved in 
the passage, implementation, alteration, or repeal of local bylaws, with a few exceptions, 
at least one of which is relevant to this paper. 
 
The provincial government is about to introduce a new piece of legislation that will likely 
replace the Local Government Act. The legislation will be called the Community Charter, 
and is intended to give municipalities additional sources of revenue and to replace many 
of the specific bylaw-making powers of local governments with fewer and more general 
bylaw-making powers (allowing for customized policy-making in individual 
municipalities). In this latter respect, the Community Charter is modelled on the existing 
Vancouver Charter, which may or may not continue to remain in effect. The government 
has promised a several-month period of public consultation and submissions on the 
Community Charter before it becomes law some time early in 2003.14 This consultation 
and submission process could be an opportunity to recommend the inclusion of 
provisions in the Community Charter that would be conducive to transportation demand 
management. 
 
The Greater Vancouver Transportation Authority Act (“GVTA Act”) established an 
authority separate from the provincial government to oversee the Lower Mainland’s 
transportation system (including transit) and major road network. The idea behind the 
GVTA Act was to grant greater local autonomy over local transportation decision-making, 
and to give such decision-making greater coherence than existed previously by giving a 
single authority responsibility to deal with all forms of regional and local transportation 

                                                           
11 R.S.B.C. 1996, c. 323. 
12 S.B.C. 1953, c. 55. 
13 S.B.C. 1998, c. 30. 
14 Francis, Russ, “BC Politics”, Monday Magazine (21 – 27 March 2002), p.11. See also Nebbeling, Ted, 
“Community Charter – Message from the Minister of State”, online: Government of British Columbia, 
Ministry of Community, Aboriginal and Women’s Services 
<http://www.mcaws.gov.bc.ca/charter/ch_index.html>. 
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within B.C.’s largest urban region.15 
 
The GVTA Act’s purpose is stated in s. 3 as being to provide a regional transportation 
system that “(a) moves people and goods, and (b) supports (i) the regional growth 
strategy, and (ii) the air quality objectives and economic development of the 
transportation service region”.16 
 
 ii) Subsidiarity principle – Spraytech 
 
Two recently decided cases, one a judgment of the Supreme Court of Canada and the 
other a decision of a North American Free Trade Agreement tribunal, provide conflicting 
messages about the role of local governments in promoting the health of their citizens 
and of the environment. Both may be relevant for the purposes of assessing local 
governments’ ability to pass bylaws relating to transportation demand management. 
  
The Supreme Court of Canada judgment is 114957 Canada Ltee (Spraytech, Societe 
d’arrosage) v. Hudson (Town)17, referred to here as Spraytech. The Court upheld a bylaw 
passed by a Quebec town to restrict the use of pesticides within the town, ruling that the 
bylaw was not in conflict with any federal or provincial legislation. Indeed, one of the 
town’s reasons for passing the bylaw had been the absence of federal or provincial 
legislation dealing with the aspect of pesticide use that they wished to address. 
 
In addition to applying a constitutional analysis, in discussing the context of the case 
Madam Justice L’Heureux-Dube, speaking for the Court on this issue, referred to what is 
known in ecological theory as subsidiarity. The principle of subsidiarity, in L’Heureux-
Dube J.’s words, “is the proposition that law-making and implementation are often best 
achieved at a level of government that is not only effective, but also closest to the citizens 
affected and thus most responsive to their needs, to local distinctiveness, and to 
population diversity.”18 
 
The principle could be seen as a presumption that decisions relating to citizen health and 
environmental quality at the local level will be better informed, and are more likely to 
have positive effects, if they are made by local governments. While it is not a legal 
principle, and while it is somewhat at odds with the Canadian division of powers under 
which local governments have no independent existence, let alone their own innate 
powers, L’Heureux-Dube J. states that the case of Spraytech “arises in an era in which 
matters of governance are often examined through the lens of the principle of 
subsidiarity.”19 She also cites one of the 1987 recommendations of the United Nations’ 
World Commission on the Environment and Development, that “local governments 

                                                           
15 Office of the Auditor General of British Columbia, Transportation in Greater Vancouver: A review of 
agreements between the Province and TransLink, and of TransLink’s governance structure, 2001: 
Government of British Columbia, p. 1. 
16 GVTA Act, s. 3. 
17 [2001] S.C.J. No. 42, online: QL (SCC). 
18 Ibid., at paragraph 3. 
19 Ibid. 
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[should be] empowered to exceed, but not to lower, national norms”.20 
 
L’Heureux-Dube’s comments on this point do not have the status of binding law. Her 
judgement may have been influenced by the principle of subsidiarity, but it did not form 
and could not have formed the basis for her decision. However, the words of a justice of 
the country’s highest court carry considerable persuasive weight at other levels of the 
Canadian courts, and could be used in future to support arguments for local governments 
wishing to exceed federal or provincial environmental standards, or to bring in such 
standards where none exist. This argument might be applied to TDM measures, such as 
those relating to land use management, a field in which federal, local, and provincial 
governments all exercise some degree of authority. 
 
 iv) NAFTA and local government powers – Metalclad  
 
In contrast to Spraytech is a decision of a tribunal under Chapter 11 of the North 
American Free Trade Agreement of 1994 (or “NAFTA”).21 Chapter 11 of NAFTA allows 
foreign investors to bring a claim for monetary damages against a member state of 
NAFTA (Mexico, the United States, and Canada) for government action amounting to 
unfair treatment of that investor, including (under Article 1106) performance 
requirements except those requirements necessary to protect human, animal, or plant life 
and those necessary for the conservation of natural resources. Investors may also bring 
claims under Article 1110 for expropriation or action tantamount to expropriation of an 
investment by an investor.22 
 
International customary law requires governments to compensate investors for 
expropriatory actions, but makes exceptions in the case of actions taken pursuant to 
government powers over health, environment, or zoning. NAFTA tribunals have 
developed a broader definition of expropriation than that under international customary 
law, tending not to find that the circumstances of a case warrant making one of these 
exceptions. There is also a high threshold for governments to meet to show that a 
performance requirement is necessary to protect the environment. An example of both of 
these trends in the arbitral jurisprudence is the decision of Metalclad Corp. v. The United 
Mexican States (“Metalclad”)23, a case that calls into question the authority of local 
governments to protect the local environment when the interests of a foreign investor are 
involved. 
 
E) Conclusion 
 
                                                           
20 World Commission on the Environment and Development, Our Common Future, Oxford: Oxford 
University Press, 1987, p. 220, in Spraytech, at paragraph 3. 
21 North American Free Trade Agreement Between the Government of Canada, the Government of Mexico 
and the Government of the United States, 17 December 1992, Can. T.S. 1994 No. 2, 32 I.L.M. 289 (entered 
into force 1 January 1994). 
22 Ibid., arts. 1106, 1110. 
23 (2 September 2000), available at <http://www.naftaclaims.com> (on file with the Yale Journal of 
International Law). 
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Canada has two independent levels of government (federal and provincial), and other 
levels of government (regional and local) that are established through the delegation of 
authority from the provinces. (Self-governing First Nations are not discussed in this essay 
on transportation demand management, although the role of First Nations governments in 
protecting the environment and human health more broadly is a developing area of the 
law that itself is an instructive topic of study.) Each level of government has an actual or 
potential role in managing transportation demand. The federal government’s role is 
extremely limited, and the provinces’ role is considerable, but the bulk of TDM measures 
are likely to be implemented at the local or regional level, even if some of these measures 
may require provincial enabling legislation. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. DISTANCE-BASED EMISSION FEES 
 
A) Introduction 
 
Vehicles can be taxed based on a variety of pricing schemes.  The goal of distance-based 
emission fees (DBEFs) is to decrease the mileage accumulated by a fleet of motor 
vehicles through the use of a pricing scheme that equitably allocates price increases such 
that high mileage users will pay more than low mileage users.  There exist a number of 
more specific practices within a DBEF program, several of which are considered below. 
 
B) Other Jurisdictions 

 
i) Texas - Insurance 
 

Pay As You Drive Insurance (PAYD) is an approach whereby insurance premiums are 
calculated as a function of the mileage driven by the customer.  Studies have 
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demonstrated that the likelihood of an insurance claim is related to the mileage driven by 
a customer.  At the moment, automobile insurance does not reflect the decreased risk of a 
claim by a driver with lower mileage.  PAYD insurance is superior to the current 
insurance scheme in a variety of ways, and would bring a variety of benefits to both 
individual drivers and to society as a whole.  The marginal costs of driving an automobile 
would be more accurately conveyed to the driver, giving an incentive to decrease use.  
Drivers, facing an internalization of their costs, will be encouraged to decrease 
automobile use and to explore other transportation options, including public transit and 
bicycle use. 
 
The Texas Legislature has passed legislation that permits insurers to issue mileage based 
insurance premiums as of January 1, 2002.24  PAYD insurance has received the support of 
numerous citizens’ rights advocacy groups in the United States.  These groups insist that 
a flat rate of insurance discriminates against those income groups who are unable to 
afford insurance at this time.  The reluctance of insurers to adopt of a new insurance 
scheme and public indisposition to a new system are the only obstacles to PAYD 
insurance in Canada. 

 
ii) Germany, Switzerland – Weight, Mileage, and Emission-Based Charges 
 

Vehicles of higher weights tend to impose higher road repair costs on government.   
Weight-Distance Fees impose a mileage-based road use fee, which is adjusted to account 
for the vehicle’s weight.  In January 2001, Switzerland adopted a Weight-Distance Fee 
system (Heavy Vehicle Fee) whereby heavy commercial vehicles pay a surcharge based 
on their gross valued weight.  Approximately “52000 trucks and 30000 trailers will be 
affected by the fee in Switzerland. In addition, around 20000 foreign trucks cross the 
Swiss border daily.”25.  These fees are levied and collected by the Canada Customs 
equivalent in Switzerland, Zoll Schweiz. 
 
It does not appear that there are any relevant differences between Switzerland and 
Canada that would affect the implementation of a similar fee.  Heavy vehicle operators 
may be unwilling to pay these fees. 

 
Mileage Based Emission Fees, Mileage Based Registration Fees and Mileage Based 
Purchase Taxes involve assessing a fee on automobiles that is calculated on the emission 
rate of the vehicle, such that more polluting vehicles pay a higher per kilometre fee.  
Drivers would be encouraged to purchase vehicles with low emissions and to decrease 
mileage.  Again, the marginal cost of driving will be increased.  With these mechanisms, 
fees which drivers are already accustomed to paying are transformed into fees which are 
paid on a per kilometre driven basis. 

                                                           
24   The Legislature of Texas.  “Bill HB 45: Bill History.”  http://www.capitol.state.tx.us/cgi-
bin/db2www/tlo/billhist/billhist.d2w/report?LEG=77&SESS=R&CHAMBER=H&BILLTYPE=B&BILLS
UFFIX=00045.  June 15, 2001. 
25   Zoll Schweiz. “HVF- in concrete terms.” 
http://www.zoll.admin.ch/d/steuern/lsva/lsva_konkret/ekonkret/estart.htm.  April 11, 2002. 
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As households with lower incomes tend to drive their cars less than higher income 
households, mileage based emission fees will tend not lead to inequities between income 
groups.  A study26 has concluded that a revenue-neutral fee shift from registration fees to 
an emission-based fee would have results that would not be disproportional with regards 
to the income of the consumer. 
 
Germany has stepped into the forefront of emissions standards with their Kraft- 
fahrzeugsteueränderungsgesetz27,28 of 1997.  The measure combines fuel taxes and an 
annual vehicle tax, adjusted to consider the size of the vehicle engine, the type of fuel in 
use, and the nitrogen oxide, particulate matter, carbon monoxide, and hydrocarbon 
emissions.  Those passenger vehicles categorized under the Euro 3 and 4-Norms are 
charged a per 100cm3 fee lower than those vehicles exceeding these emission standards.  
From the time of purchase until the tax savings have exceeded 1000DM or until 
December 31, 2005, drivers of automobiles emitting less than 90g of carbon dioxide/km 
will be waived the fee.29  This temporary measure is being used to encourage motorists to 
purchase very low emitting vehicles. 
 
This legislation has been prepared at the federal level.  It may be noted that the German 
government is a coalition between two parties, the Social Democrats and the Greens.  
With a government committed to the reduction of greenhouse gas emissions, a similar 
plan could be very feasible in Canada. 

 
iii) England, Germany – Fuel Taxes 
 

Fuel taxes could be such that they incorporate all road maintenance and improvement 
costs, as well as other costs that are currently externalized from road users (e.g., pollution 
and health care costs).  Higher marginal costs of driving automobiles will also decrease 
automobile use, decreasing greenhouse gas emissions.  At the moment, Canada has one 
of the lowest gasoline taxes in the world. Of the world’s industrialized countries that are 
members of the Organization for Economic Co-operation and Development (OECD), 
only the United States has a lower percentage of the price of gasoline that is made up of 
tax.30 This implies that considerable increases could be implemented without being out of 
line with international norms.  Fuel tax increases are generally regarded as a “blunt 
instrument” with which to affect consumer behaviour.  While fuel taxes will reflect, to 
some degree, the mileage accumulated by a driver, other measures, such as a weight-
                                                           
26   Walls, Margaret and Jean Hanson, Distributional Impacts of an Environmental Tax Shift: The Case of 
Motor Vehicle Emissions Taxes.  Resources for the Future, 1996. 
http://www.rff.org/CFDOCS/disc_papers/PDF_files/9611.pdf 
27   Kraftfahrzeugsteueränderungsgesetz (Motor vehicle tax legislation alteration) 
28  Bundesgesetzblatt 1997 Teil I Seite 807.  German Legislation  http://www.jura.uni-
sb.de/BGBl/TEIL1/1997/19970807.1.HTML 
29   Kraftfahrzeugsteueränderungsgesetz 1997 - KraftStÄndG 1997; 
http://www.stmf.bayern.de/seiten/i_kfz/seiten/haupt.htm 
30 Organization for Economic Co-operation and Development, “Figure 16: OECD Unleaded Gasoline 
Prices and Taxes, First Quarter 2001”, online: International Energy Agency 
<http://www.iea.org/public/reviews/compendium16.pdf>. 



12 

distance fee are better able to reflect costs.  In the short run, fuel taxes will encourage less 
vehicle use.  However, in the long run, consumers will be encouraged to purchase more 
fuel-efficient vehicles and may subsequently increase their overall mileage. 
 
In England, the proportion of fuel price that is tax is 80%.  In Germany, 71% of the price 
of gasoline is tax.  Despite widespread opposition to the tax, Germany31 has decided to 
continue its “eco-tax” as planned.  This involves an approximate 4-cent increase in the 
gasoline tax per year, from 2000 to 2004.  The tax varies with the type of fuel being used: 
diesel or benzene (gasoline).  Beginning in early 2002, gasoline and diesel fuels being 
low in sulphur and sulphur-free will be taxed at a lower rate than conventional fuels.32 
 
A study33 prepared for Transport Canada found that fuel taxes are a relatively 
economically inefficient way to decrease greenhouse gas emissions.  Increasing fuel 
taxes would receive widespread opposition in Canada from automobile manufacturers, 
vehicle users, and from industry. 
 
C) Application to British Columbia 
 

i) Insurance 
 
The BC Insurance (Motor Vehicle) Act establishes the Insurance Corporation of British 
Columbia (ICBC), and sets out the terms under which ICBC shall run the province’s 
automobile insurance scheme.34 There is no provision for distance- or pollution-based 
vehicle insurance premiums, but if such a provision were to be enacted, it would likely be 
under this Act. 
 

ii) Weight, Mileage, and Emission-Based Charges 
 
The Greater Vancouver Transportation Authority (also known as TransLink) must 
perform several functions under s. 4 of the GVTA Act, including (d) generating and 
managing funds necessary for its purpose. S. 29 of the Act lists charges and fees that 
TransLink may impose in order to carry out its objectives. Specific charges and fees 
under s. 29 include (among others) (1) toll charges and (3) motor vehicle charges.35 
  
In practice, however, road tolls (which are discussed in more detail in the section on 
“Road Pricing” below) and motor vehicle charges have not yet been implemented, 
perhaps due to the perception that they would be politically unpopular. The province also 
retains the discretion, through s. 46(4)(e) of the GVTA Act, to decide whether or not 

                                                           
31  Sustainable Development International.  “Germany to keep Eco Tax despite opposition.”  
http://www.sustdev.org/industry.news/052000/0250.shtml.  April 11, 2002. 
32   Die Kraftfahrzeugsteuer für Pkw.  Bayerisches Staatsministerium der Finanzen, 2000. 
33  Haigler Bailey Canada.  “Potential for fuel taxes to reduce greenhouse gas emissions in transportation: 
fuel tax policies report.”  
http://www.tc.gc.ca/envaffairs/subgroups1/fuel_tax/study1/final_report/ftax.final.report.doc.  1999. 
34 R.S.B.C. 1996, c. 232. 
35 GVTA Act, ss. 4, 29. 



13 

certain funding mechanisms will be collected or enforced.36 The province has used this 
discretion on one occasion already, preventing TransLink from collecting a fee on motor 
vehicles, on the basis of the provincial government’s impression that there was 
widespread public opposition to the proposed fee.37 
 
The term “motor vehicle charges”, which is not defined anywhere in the Act, is quite 
general, and would seem to allow for a charge based on one or more of any number of 
criteria, possibly including mileage and emissions. The motor vehicle charge that was 
proposed by TransLink, but rejected by the province, was based on motor vehicle weight. 
One criticism of the proposed charge was that weight was not as fair a means of charging 
motor vehicles as mileage or emissions would be, and another related criticism was that a 
charge based on weight did not take into account the number of people riding in a vehicle 
or the use of a vehicle (e.g., to carry people or to carry goods).38 However, as will be 
discussed in greater detail below, the process for collecting fees based on emissions faces 
logistical difficulties, and this may be why TransLink chose vehicle weight, in its own 
words, “as a proxy for pollution”.39 
 
The BC Motor Vehicle Act sets out the requirements that must be met in order for a 
vehicle to be registered to be driven, which include having complied with exhaust 
emission standards (s. 48), and proceeds to set out the way in which motor vehicle 
compliance with those standards is to be assessed (ss. 49-50). This assessment procedure, 
known as the AirCare program, is carried out by TransLink in the Lower Mainland and 
by ICBC in the rest of the province.40 
 
If the province or TransLink were to charge fees for vehicles based on their emissions, 
AirCare would provide the ideal means of assessing and perhaps also of charging those 
fees. The legislation does not make any provision for doing so, and it is debatable 
whether this silence prevents the collection of fees based on emissions. The main purpose 
that the law seems to be intended to address is to remove from the road vehicles that do 
not meet a particular standard. The one reference to fees, in s. 50(6) of the Act, states that 
TransLink may collect and assess fees, but that those fees are to be no greater than what 
is required to satisfy the full annual costs of the program.41 
 
Given that TransLink has some control over both motor vehicle emission testing and 
funding a transportation network that includes roads and public transit, the authority is in 
a unique position to use both of these powers to manage transportation demand, which is 
also within its mandate (see section on “Commuter Trip Reduction Programs” below). S. 
50(6), however, seems to work against any attempt by TransLink to coordinate its vehicle 

                                                           
36 Ibid., s. 46(4)(e). 
37 Skelton, Chad, “TransLink levy as good as dead, officials say”, Vancouver Sun (22 January 2001), p. 
A1. 
38 Jaccard, Mark, “A better levy: Make the polluters pay”, Vancouver Sun (28 June 2000), p. A13. 
39 TransLink, “Board of Directors November 22, 2000 Supplemental Agenda”, online: TransLink 
<http://www.translink.bc.ca/files/nov22_sup_agenda.pdf)>. 
40 Motor Vehicle Act, ss. 48-50. 
41 Ibid., s. 50(6). 
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inspection and funding powers. As mentioned above, TransLink can collect “motor 
vehicle charges”, which may or may not include emission fees, under the GVTA Act in 
order to fund the regional transportation network. TransLink can also collect fees from its 
AirCare inspections in order to fund the inspection program. The two forms of funding 
may not be combined into a single fee. 
 
It is not clear whether TransLink could collect a motor vehicle charge based on emissions 
at the same time as it collected a fee for an AirCare inspection. Also, it is theoretically 
possible that TransLink could assess AirCare fees differentially, based on emissions. 
However, it would be much more difficult to set differential fees, when those fees must 
add up to no more than TransLink’s estimate of the program’s annual costs, than it is to 
simply charge flat rates for inspections, which is the current practice ($48 for a biennial 
test for most 1992 or newer vehicles, and $24 for an annual test for all other vehicles).42 
 

iii) Fuel taxes 
 
As mentioned earlier, the federal government collects taxes on gasoline. We have not 
been able to determine the exact amount. Taxes in Canada appear to comprise 
approximately 42% of the total cost of the gasoline as of 2001, but it is not clear which 
portion of this is federal tax and which is provincial, or whether 41.6% represents the 
federal portion plus an average of the provincial portions.43 
 
The government then puts these taxes into its general revenue, in contrast to the way in 
which some provincial fuel taxes (e.g., British Columbia’s) are partially directed toward 
urban public transit systems. Civic leaders, agencies such as TransLink, opposition 
political parties, and other commentators have called on the federal government to 
dedicate some of its fuel tax revenues toward public transit.44 Rarely if ever is this call 
accompanied by a call to increase the percentage of the price of fuel which consists of 
tax, which, as has already been noted, is below that all other OECD member states but 
one. Nevertheless, the idea of taking money from users of one form of transportation to 
help improve another less environmentally harmful form of transportation has merits in 
itself. It represents a combination of two forms of TDM measures, by attempting to deter 
people from driving while simultaneously improving an alternative to driving. 
 
Section 4(1) of British Columbia’s Motor Fuel Tax Act provides for the taxation of 
gasoline at the point of purchase, at a rate of 12.5 cents per litre as of April 1, 2002 in the 
Lower Mainland (as amended by Bill 3, Taxation Statutes Amendment Act, 2002, which 
increases the tax by two cents per litre in order to partially make up the revenue that was 
to be generated by the motor vehicle fee), and at 6.5 cents per litre everywhere else in the 
province. Diesel fuel, called “motive fuel” in the Act, is taxed at a rate of 13 cents per 
                                                           
42 AirCare. “How much does an AirCare test cost?” Online: AirCare 
<http://www.aircare.ca/faqs/faqs.asp#5>. 
43 OECD (see note 31). 
44 For example, see the New Democratic Party of Canada, “NDP on the Issues”, online: New Democratic 
Party of Canada <http://www.ndp.ca/issues/default.asp?load=urbantransit>; see also Mihlar, Fazil, “Are 
we stronger as 21 cities? Or as one?”, Vancouver Sun (31 March 2001), p. A22. 
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litre in the Lower Mainland as of April 1, 2002, and 7 cents elsewhere, under s. 10(1).45 
 
In the Lower Mainland, the majority of both the gasoline and diesel fuel tax is dedicated 
toward TransLink. In the Victoria region, there is an additional tax of 2.5 cents per litre 
on both gasoline and diesel fuel, which is dedicated toward the regional public transit 
system (s. 12.1 of the Motor Fuel Tax Act). S. 13.1 also imposes a further tax of 1.5 cents 
per litre on all purchasers of gasoline or diesel fuel in B.C., which goes to the BC Ferry 
Corporation.46 S. 13 of the Act provides that purchasers in areas prescribed under a 
regulation to the Build BC Act must pay an additional tax toward transportation 
infrastructure construction, and that the tax is not to exceed 3.25 cents per litre.47 The 
regulation referred to in s. 13 of the Motor Fuel Tax Act is the BC Transportation 
Financing Authority Motor Fuel Tax Regulation, which states that for the purposes of s. 
13, “the prescribed area is the Province of British Columbia and the prescribed tax is 2 
cents per litre”.48 
 
As can be seen from the above tax structure, some effort has been made in BC to direct 
motor fuel tax revenue toward transportation infrastructure, whether it is infrastructure 
from which purchasers of motor fuel benefit directly by using (i.e., roads and the 
province’s ferries), or infrastructure which benefits those purchasers indirectly (i.e., 
public transit in Victoria and in the Lower Mainland, which drivers can use if they wish 
to, but which benefits them through its partial relief of road congestion and air pollution 
even if they themselves do not use it). Motor fuel taxes in BC could still do a much better 
job of reflecting the actual proportion of transportation-related costs created by drivers. 
The bulk of those costs is paid for by general taxation revenue, which reflects the current 
reality that most taxpayers also drive their own motor vehicles, but which creates little 
incentive for people to act differently. 
 
D) Conclusion 
 
These measures have been examined because they represent a number of approaches that 
could be adopted in Canada and could bring real changes to how motorists perceive the 
marginal costs of driving.  The single largest obstacle to the adoption of any of the 
varieties of distance based emission fees is the acceptance of the public to any innovation 
in the manner in which they pay for automobile use, as shown, for example, by the failure 
of TransLink’s proposed motor vehicle charge.  At the moment the Canadian public is 
extremely unfamiliar with many of these measures.  An extensive public education 
program would facilitate the acceptance and success of a distance based emission fee. 
 
 
 
 
                                                           
45 Motor Fuel Tax Act, ss. 4(1), 10(1); Bill 3, Taxation Statutes Amendment Act, 3rd Sess., 37th Legislature, 
British Columbia, 2002, cl. 20. 
46 Motor Fuel Tax Act, ss. 12.1, 13.1. 
47 Ibid., s. 13; Build BC Act, R.S.B.C. 1996, c. 40. 
48 B.C. Reg. 272/93, s. 1. 
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2. ROAD PRICING 
 
A) Introduction 
 
A variety of schemes may be instigated to assist in costs recovering and behaviour 
modification.  As a tool for emission reduction, road pricing can be implemented with the 
use of toll booths, a GPS system which tracks vehicles entering the roadway which is 
tolled, an electronic vehicle identification system, or an electronic visual vehicle 
identification system.  In order to achieve maximum emission reduction results, the 
tolling rates should be set such that those times at which vehicle congestion is at its most 
severe are those times at which the rates are highest.  With certain technologies, it is 
possible to charge drivers appropriately depending on the time of day or the congestion 
of the road at that time.  Roads can be priced such that drivers are encouraged to find 
alternative modes of transportation rather than pay the fee. Below, we consider a sample 
of the many available road pricing strategies. 
 
 
B) Other Jurisdictions 
 

i) General 
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A wide variety of variations to road pricing have been attempted throughout North 
America and Europe49.  Some of these variations include 
 a “cordon area” or “area licensing” where motorists must pay a fee to enter a 

particular area of the city, perhaps a commercial/business district.  This strategy is 
best suited for those cities with natural barriers, such as a ring road or waterways. 

 use of a high-use transportation corridor and any alternative routes is subject to a 
fee.  This is often utilized through the charging of a fee on a tunnel.  The corridor 
could be a single road or a motorway network. 

 “complex area pricing” where a combination of motorway network and area 
licensing is utilized to modify road use through a variety of roadway fees.  Complex 
area pricing is feasible only through the use of substantial electronic infrastructure to 
monitor automobiles entering the area subject to fees. 

 
ii) Toronto 
 

Toll roads exist in a number of locations in Canada and throughout the United States, as 
well as in Europe.  In Canada, it is often the case that toll roads are operated by a private 
enterprise.  For example, in Toronto the 108 km 407 Express Toll Route is operated by 
407 International Inc. Rates are assessed with a combination of optical imagining 
technology and electronic transmitters in vehicles, and vary from $0.115 per kilometre 
for passenger vehicles to $0.345 for multiple unit heavy vehicles.50  The successfulness 
of this endeavour has yet to be determined, as consumers are facing unanticipated 
increases in toll charges. 

 
iii) Norway 
 

Norway has a long tradition of road pricing.  Historically, a city wishing to establish a 
toll system must have the express permission of the federal government.  Once the costs 
of construction are recovered by the toll, by law this toll must be removed.51  Within the 
city of Trondheim52, a toll system that “almost exclusively consists of unattended toll 
stations”53 has been working since 1991.  Rates levied are higher for larger vehicles and 
are higher during peak hours.  After ten years, 61% of commuters agree with the 
implementation of the toll ring.  Traffic has shifted to off-peak hours, increasing the 
efficiency of the roadways.54 
 
Björn Hårsman (2001) notes that55 
                                                           
49  Pädam, Sirje, Björn Hårsman and Bo Wijkmark,  “Assessment of road pricing schemes and 
implementation processes.”  2000. 
50 “Tolls Explained.” 407 ETR Express Toll Route, < http://www.407etr.com/html/tolls_exp.html>. 
51   Hårsman, Björn.  “Urban road pricing acceptance,” http://www.imprint-eu.org/pulic/bjorn.pdf.  2001. 
52   The International Council for Local Environmental Initiatives.  “Traffic-efficient Trondheim.”  
http://www.iclei.org/egpis/egpc-154.html.  March 19, 2002. 
53  The Norwegian Public Roads Administration.  “Concert - a research program in 8 European cities.”  
http://www.aksess.no/vegvesenet/concert/concert_eng.html.  March 19, 2002. 
54  “Traffic-efficient Trondheim” (see note 54).  
55  Hårsman, 2001. 
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in May of 2001, the Norwegian parliament passed a new law opening the way for 
Norwegian cities to introduce congestion prising (verprising).  The new law, which 
has been discussed for several years, constitutes a considerable policy shift. The 
implied decentralisation will make the role played by cities and regions more 
important.  They will now be able to initiate and plan road pricing systems from the 
perspective of transport demand management.  The pricing scheme can be kept as 
long as it is needed to regulate the flow of traffic and the toll revenues will be 
earmarked for transport system improvements. 

 
Hårsman continues: 

The new law has the following basic principles: 
 The goal of the road pricing must be to regulate the flow of traffic. 
 This road pricing may not be used in combination with the traditional toll 

(bompeng) system. 
 In general, cities and the Norwegian state must agree to the system in each 

case; however, the Norwegian state reserves the right to impose road pricing on 
cities.  In practice, this is highly unlikely. 

 Net revenues are shared between the State and the participating city. 
 Revenues may only be used for transport investments, including 

environmental reparations to damage caused by the transport system. 
 
C) Application to British Columbia 
 

i) Lower Mainland 
 
TransLink is considering using a toll charge (which it may implement under s. 29(1) of 
the GVTA Act – see above) to help finance the construction of a new crossing of the 
Fraser River.56 
 
 ii) British Columbia generally 
 
Section 21 of the Build BC Act provides that the BC Transportation Financing Authority 
(BCTFA) “may establish a system of tolls or charges to be paid to the authority in respect 
of the use of a highway, bridge, structure or other property of the authority”, and that if it 
does so, all vehicles using that highway, bridge, or other structure are subject to the toll, 
except for “a device designed to be moved exclusively by human power or used 
exclusively on stationary rails or tracks”. There is one tolled highway in BC, the 
Coquihalla Highway. The BCTFA is a corporation established by the provincial 
government, its purpose being “to plan, acquire, construct, hold, improve or cause to be 
constructed or improved transportation infrastructure throughout British Columbia” (s. 11 
of the Act). As can be seen from the BCTFA’s stated purpose, it is equivalent in nature to 
TransLink, at least in the respect of raising funds for provincial transportation 

                                                           
56 TransLink, “Fraser River Crossing Project Interim Summary Report”, online: TransLink 
<http://www.translink.bc.ca/files/frc_interim.pdf>. 



19 

infrastructure.57 
 
D) Conclusion 
 
Logistically, road pricing represents an excellent option for adoption in British 
Columbia’s cities.  With a number of international studies and successful 
implementations, our planners could look to Europe, as well as to more local jurisdictions 
like Toronto, for assistance in adopting road pricing. It is important that any attempt at 
implementing road pricing be accompanied with comprehensive public involvement.  
Public mistrust of a road pricing scheme could be a significant stumbling block for the 
success of the program, both in terms of the support of the voting public and the 
willingness to use the system by drivers.  As well, support of all levels of government 
will contribute to the success of the project. Road pricing already exists on one BC 
highway, and is being considered on a limited scale in the Lower Mainland. 
 
 
 
 
 
 
 
 
 

3. COMMUTER TRIP REDUCTION PROGRAMS 
 
A) Introduction 
 
Representing an assortment of transportation demand management measures, commuter 
trip reduction programs can be seen as a multifaceted approach to traffic congestion, road 
use and vehicle emissions.  Normally adopted by business with a minimum of 50 
employees or through a transportation management association, these programs give 
commuting employees financial and other incentives to reduce automobile commuting 
trips.  As administrative mechanisms to modify commuter behaviour, commuter trip 
reduction programs can easily replace conventional transportation related policies that 
actually encourage automobile use. We will consider some of the several available means 
of reducing individual commuter trips. 
 
The programs that may be used include a combination of several possible financial 
incentives for employees.  A Parking Cash Out (PCO) is in response to the common 
practice of compensating drivers for parking costs.  At the moment, those drivers who are 
able to find an alternative to automobile commuting are often unable to receive similar 
financial support.  A corollary of a PCO is Reduced Employee Parking Subsidization.  
                                                           
57 Build BC Act, R.S.B.C. 1996, c. 40, ss. 21, 11; Government of British Columbia, Ministry of 
Transportation. “Coquihalla Highway: Rates and Information.” Online: Government of British Columbia, 
Ministry of Transportation <http://www.th.gov.bc.ca/bchighways/coquihalla/coq.htm>.  
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This simply involves reducing the degree to which employers may provide low cost 
parking to their employees.  These programs are examined in more detail in the Parking 
section below. 

 
B) Other Jurisdictions 
 
 i) United States – Tax-Free Subsidies of Transit Passes 

 
An additional financial incentive which may be used to stimulate transit use is to provide 
“vouchers [to employers] that are redeemed for transit passes, tickets or tokens and to 
pay for vanpool fares.”  This program has been in use since the 1980s, and has received 
support from the federal government in the U.S. through “Section 13258 of federal tax law 
[which] encourages employers to assist employee mass transit commuting costs by 
allowing tax-free subsidies of transit passes, tickets, tokens, etc.”59  A private firm, 
Commuter Check Services Corporation, coordinates this program.  “The mission of 
Commuter Check Services Corporation is to make employer-provided transit fare 
subsidies a widespread employee benefit to improve air quality, promote the use of 
public transit, reduce traffic congestion and contribute to the quality of urban life. Our 
goals are to provide cost-effective services, work in close partnership with local public 
agencies, and provide a high level of customer service to the employers who purchase 
Commuter Checks.”60  The program is in use across the U.S. in Boston, Buffalo, 
Columbus, Denver, Louisville, Minnesota, Norfolk, Philadelphia/Wilmington, Rhode 
Island, and in the San Francisco Bay Area. 

 
 ii) Rideshare Matching Programs 

 
The number of single occupant vehicles can also be reduced through the implementation 
of a rideshare matching program.  Essentially, drivers are matched with one another in 
order to diminish the number of vehicles being used.  Often, drivers will benefit from the 
use of a high occupancy vehicle lane, which they would have been unable to utilize had 
they been alone in their automobiles. 
 
Rideshare matching takes place in a variety of North American cities.  In the Greater 
Triangle Area of North Carolina, the Triangle Transit Authority has established a 
program whereby potential ridesharers are matched with one another through an online 
database.61  Information regarding car and vanpools is also available to commuters 
online. 

 
iii) Teleworking, Telecommuting, and Distance Learning 
 

                                                           
58   Internal Revenue Service, Treasury.  “Qualified Transportation Fringe Benefits,” 
http://www.commutercheck.com/IRS_regs.pdf .  2001. 
59   Commutercheck.  http://www.commutercheck.com/.  2002. 
60   Commutercheck.  http://www.commutercheck.com/General_info.html.  2002. 
61   Vanpool/Carpool Matching Service.  Triangle Transportation Authority.  
http://www.ridetta.org/formcvm.html. 2002. 
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It is possible that a proportion of commuting trips would not be necessary if the proper 
steps are taken to support the regulations, policies and technologies which make 
teleworking, telecommuting and distance learning possible.  These three approaches are 
essentially variations on a simple concept that involves using electronic means for 
communication between an employee and his/her coworkers, an employee and the 
employer, and the employee and customers.  Teleworking involves the employee 
working exclusively at home where telecommuting permits a reduction in commutes 
through a proportion of working days being completed at home.  Distance learning is 
similar to teleworking and telecommuting within the context of education.  Employers, 
government and employees must work together in assessing whether specific positions 
may be partially or completely reconfigured to allow employees to reduce their 
commuting mileage.   
 
A reduction in transportation needs can also be encouraged by a concerted investment 
into systems that allow businesses to communicate more efficiently with one another 
through electronic media, access to government services through the internet, and 
banking/shopping services through the internet.  All of these measures would decrease 
requirements for employees to travel to the workplace and to visit other workplaces. 
 
Teleworking, telecommuting and distance learning have been used with widespread 
success throughout Canada, the U.S.  and Europe.  The International Telework 
Association and Council and the Canadian Telework Association are two groups that are 
promoting teleworking and its derivatives.   It is estimated that almost 1.5 million 
Canadians are currently teleworking, with a study completed by Ekos Research 
Associates indicating that over 55% of Canadians find teleworking to be appealing, or 
extremely appealing.62 An additional study63 has indicated that teleworking continues to 
become more popular to the degree that employees would be attracted to those firms who 
offer teleworking or would be accepting of teleworking. 
 
C) Application to British Columbia 
 

i) General 
  
There are voluntary commuter trip reduction programs in BC, e.g. the Jack Bell 
Foundation, which provides ride-share matching.64 There is also an agreement between 
the University of Victoria, Camosun College, the students at both institutions, and BC 
Transit, through which students have unlimited use of the Victoria bus system during the 
school term in exchange for a mandatory fee of $47 per four-month term (or $11.75 per 
month, one quarter of the cost of a regular monthly bus pass).65 The University of 
                                                           
62   Ekos Research Associates.  “Canadians and Telework,” Press release.  
http://www.ekos.ca/admin/press_releases/nov98.pdf (p. 3).  November 4, 1998. 
63   Ekos Research Associates.  “Canadians and Working from Home,” Press release.  
http://www.ekos.ca/admin/press_releases/telework4.pdf.  May 18, 2001. 
64  Jack Bell Foundation, online: <http://www.ride-share.com>. 
65 University of Victoria Students’ Society, “Universal Bus Pass”, online: University of Victoria Students’ 
Society, University of Victoria <http://www.uvss.uvic.ca/services/u-pass/u-pass.html>. 
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Victoria and Camosun College are the only educational institutions in British Columbia 
with this arrangement, although there have been efforts to reach a similar arrangement for 
other institutions, including the two universities in the Lower Mainland. 
 
There appear to be no provincial or federal laws aimed specifically at reducing employer 
parking subsidization, encouraging home work or distance-based education, or 
subsidizing transit passes for employees. (Nor do there appear to be any legal obstacles to 
the enactment of such laws.) A more general provision can be found in section 4(1)(b) of 
the GVTA Act, which requires TransLink to “develop and implement transportation 
demand management strategies and programs”.66 TransLink has established a 
Transportation Demand Management Department, which administers an Employer Pass 
Program. If a minimum of 25 employees at a workplace commit to the program for a 
year, the employer can obtain a pass (with photographic identification) for each 
employee who wishes to have one, at a 15% discount from the price for a regular 
monthly pass.67 In Victoria, BC Transit operates a similar program.68 

 
ii) Telework and telecommuting 

 
The B.C. Court of Appeal decision in Assn. Of University and College Employees, Local 
2 v. Simon Fraser University69 suggests that in the context of a unionized workplace, an 
employer may want to secure the union’s agreement in the form of a collective agreement 
provision that work shall or may be performed at home, as in some circumstances an 
agreement between an employee and employer to perform work at home will be found to 
be invalid where the union has not been consulted. 
 
D) Conclusion 
 
Although there already are commuter trip reduction programs in British Columbia, a 
more aggressive adoption of these measures would offer substantial benefits. Awareness 
surrounding these programs already exists, yet a comprehensive, multi-stakeholder 
implementation initiative remains to be fully exploited.  A commuter trip reduction 
program involves a number of different approaches and tactics, and involves the 
participation of many different parties.  The success of a program can lead to substantial 
decreases in greenhouse gas emissions, with other benefits accruing to communities, 
companies and employees. 
 
 
 
 
 
                                                           
66 S. 4(1)(b), GVTA Act. 
67 TransLink. “Employer Pass Program: Frequently Asked Questions.” Online: TransLink 
<http://www.translink.bc.ca/Programs_and_Services/Employer_Pass_Program/Q_and_A.asp>. 
68 BC Transit, “Other Programs”, online: BC Transit 
<http://www.bctransit.com/corporate/transitplus/other_programs.cfm>. 
69 (1994), 90 B.C.L.R. (2d) 388. 
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4. LAND USE MANAGEMENT 
 
A) Introduction 
 
Land Use Management (LUM) is a broad term, which encompasses a number of planning 
strategies that can be used to reduce automobile use.  LUM involves planning and 
building a city consciously with the goal of making the city more efficient and liveable 
for its inhabitants.  Altering British Columbia’s dependence on the automobile cannot be 
achieved without some sort of shift towards a progressively oriented land use 
management plan.  Any move toward a more efficient transportation system would be 
largely ineffective in the context of an irresponsible LUM.  The strategies outlined below 
represent perspectives on how human habitations should be constructed, fundamentally 
different from what has been to date the dominant paradigm in Canada. They serve as a 
general overview of a broad area of study. 
 
B) Other Jurisdictions 
 
New Urbanism and Smart Growth represent two similar schools of thought addressing 
numerous problems found with cities built with conventional contemporary goals. The 
Local Government Commission70 is and American organization of “elected officials, city 
and county staff, and other interested individuals” hoping “to address the problems of our 
day through the implementation of innovative policies and programs leading to the 

                                                           
70   Local Government Commission Homepage.  http://www.lgc.org/.  2002. 
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efficient use of civic, environmental and economic resources.”  These policies address 
not only issues of transportation, but also of waste prevention, housing, social equity and 
local economies. 
 
Both New Urbanism and Smart Growth include policy changes facilitating a shift 
towards clustered land use, location efficient development, transit oriented development 
and car free districts.  There exists a critical link between LUM and TDM, such that the 
success of one will be highly beneficial to the other. 
 
C) Application to British Columbia 
 
 i) Zoning bylaws and population density 
 
Relevant to land use management are the zoning bylaws that provincial laws dealing with 
local government authorize local governments to pass. Zoning bylaws deal with matters 
such as the permissible use for a given lot, and the number of commercial or residential 
occupants allowed on a given lot. In order to understand the zoning power provided to 
most local governments under s. 903 of the Local Government Act, it is helpful to refer to 
the section in some detail: 

(1) A local government may, by bylaw, do one or more of the following: 

(a) divide the whole or part of the municipality or regional district into 
zones…; 

(c) regulate within a zone 

(i) the use of land, buildings and structures, 

(ii) the density of the use of land, buildings and structures, 

(iii) the siting, size and dimensions of 

(A) buildings and structures, and 

(B) uses that are permitted on the land, and 

(iv) the location of uses on the land and within buildings and structures; 

(d) regulate the shape, dimensions and area, including the establishment of 
minimum and maximum sizes, of all parcels of land that may be created by 
subdivision…. 

(4) The power to regulate under subsection (1) includes the power to prohibit any 
use or uses in a zone.71 

As expressed in s. 903, the zoning powers of local governments in British Columbia are 
very broad. Courts have also interpreted the section broadly, tending to defer to local 

                                                           
71 Local Government Act, s. 903. 
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government decisions that can be termed as “regulat[ing] the use of land, buildings, and 
structures”. A useful recent example is Canada Mortgage and Housing Corporation v. 
North Vancouver (District) (“CMHC”),72 where the B.C. Court of Appeal upheld a 
decision of the North Vancouver District Council to rezone as “Parks, Recreation and 
Open Space” over a thousand acres of land that had been set aside for residential 
development. Council had done so after coming under sustained public pressure from a 
group of residents calling themselves GUARD (Group United Around Responsible 
Development). CMHC, a federal Crown corporation that owned about half of the land, 
unsuccessfully sued the District, alleging among other things that the rezoning was 
discriminatory and for an ulterior purpose. The Court, relying to a great extent on the 
reasoning in an earlier case with similar facts (MacMillan Bloedel Ltd. v. Galiano Island 
Trust Committee)73, took the approach that s. 903 allows what it does not expressly 
forbid. Esson J.A., speaking for the Court, observed that there were “obvious policy 
reasons which justify the District’s removal of land from the threat of immediate 
residential development”, and opined that “[w]hether the decision was a wise one is not 
for the court. But it is undoubtedly legitimate for a municipality to consider preserving 
large areas as parks or other uses which constitute open space.”74 
 
Although the case above is arguably an example of a local government acting in the 
interests of the environment, it should also demonstrate that the broad authority to pass 
zoning bylaws is not necessarily conducive to land use management that reduces 
automobile use. A more accurate statement is that it is very difficult to attack the validity 
of a zoning bylaw on the basis of whether it encourages environmentally sustainable 
development patterns. 
 
Vancouver’s zoning authority can be found in s. 565 of the Vancouver Charter.75 In 
addition to having similar powers to those found in s. 903 of the Local Government Act, 
Vancouver enjoys a comprehensive zoning authority under s. 565(1)(f) and (f.1) of the 
Charter, which allows it to customize zoning rules on an area-by-area basis. Vancouver 
uses this power frequently.76 
 
Partly through the use of its zoning bylaws, Vancouver has achieved a notably high 
population density in its downtown core over the course of several decades, placing large 
numbers of people close to the central commercial district, and making it easier to walk 
or cycle to work, school, or shopping. By way of comparison to other cities in North 
America, Greater Vancouver, with two million people, has 63,000 units downtown, while 
Chicago, which itself has quite a high concentration of downtown dwellings, has five 
million people and 40,000 housing units downtown.77 
 

                                                           
72 [2000] B.C.J. 391 (B.C.C.A.), leave to appeal to S.C.C. refused [2000] S.C.C.A. No. 200 
73 (1995), 126 D.L.R. 449 (B.C.C.A.) 
74 CMHC, at para. 60. 
75 Vancouver Charter, s. 565. 
76 Electronic correspondence from N. Marotz, Local Government Policy Branch, Ministry of Community, 
Aboriginal and Women’s Services, to S. Waters (20 March 2002). 
77 Editorial, Vancouver Sun (22 February 2001), p. A16. 
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 ii) Development cost charges 
 
Section 930 of the Local Government Act states that a municipality may, by bylaw, 
impose development cost charges (DCCs) on builders. A variety of factors must be 
considered in assessing DCCs, including “future land use patterns and development”, 
which might or might not be interpreted as including consideration of TDM, but which 
probably comes the closest of all the factors to doing so. These factors are listed 
separately from the reasons for which DCCs may be varied.78 The listed reasons for 
varying DCCs probably could not be interpreted to include the relative environmental 
sustainability of a development. This makes it difficult for DCCs to be used as incentives 
for making use of land in ways that encourages sustainable transportation. S. 523D of the 
Vancouver Charter provides for bylaws imposing development cost levies, essentially 
equivalent to DCCs, with similarly limited criteria for their variation.79 
 
 iii) Regional Growth Strategies and Official Community / Development Plans 
 
The Local Government Act allows regional districts across the province to develop and 
implement Regional Growth Strategies, the general purpose of which is to “promote 
human settlement that is socially, economically and environmentally healthy and that 
makes efficient use of public facilities and services, land and other resources” (s. 849(1) 
of the Act). The other stated specific purposes of a Regional Growth Strategy (RGS) 
which are most relevant to transportation demand management include “settlement 
patterns that minimize the use of automobiles and encourage walking, bicycling and the 
efficient use of public transit”, and “reducing and preventing air, land and water 
pollution” (s. 849(2)(b)). The practical effect of an RGS on local bylaws is not clear. 
There is no legal requirement for municipal bylaws to be consistent with an RGS, as 
there is for regional district bylaws, which, if the Greater Vancouver Regional District 
(GVRD) is a representative example, do not appear to be concerned with parking. The 
GVRD is one of several regions that have adopted an RGS.80 
 
Official Community Plans, which are also described in the Local Government Act, are the 
local equivalents of Regional Growth Strategies.  S. 875 of the Act describes an Official 
Community Plan (OCP) as “a statement of objectives and policies to guide decisions on 
planning and land use management…”, and states that  “[t]o the extent that it deals with 
these matters, an official community plan should work towards the purpose and goals 
referred to in section 849 [regional growth strategy goals]”. S. 876 states that a local 
government “may … adopt one or more official community plans”, meaning that an OCP 
may be for a portion of a municipality, rather than necessarily being for the entire 
municipality. S. 878 provides for the inclusion in an OCP of policy statements, such as “a 
regional context statement, consistent with the rest of the community plan, of how 
matters referred to in section 850 (2) (a) to (c), and other matters dealt with in the 
community plan, apply in a regional context”. S. 884 describes the effect of an OCP. 

                                                           
78 Local Government Act, s. 930. 
79 Vancouver Charter, s. 523D. 
80 Local Government Act, ss. 849, 875. 
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First, “an official community plan does not commit or authorize a municipality, regional 
district or improvement district to proceed with any project that is specified in the plan”. 
Second, all bylaws enacted or works undertaken by the governing body of a local 
government after the adoption of an official community plan must be consistent with the 
relevant plan.81 

An example of an OCP can be found on the City of Surrey’s website. The first three 
goals of Surrey’s OCP are to “[m]anage growth for compact communities”, “[c]reate 
complete communities”, and “[i]ncrease transportation choice”, all of which are intended 
to reduce the use of automobiles.82 

 iv) City of Vancouver Policy Statement – Southeast False Creek 

Under sections 561 and 562 of the Vancouver Charter, Vancouver has the authority to 
create Official Development Plans, which are roughly parallel to Official Community 
Plans.83 Some time in 2002, the City of Vancouver will likely adopt an Official 
Development Plan (ODP) for the Southeast False Creek area, which consists of former 
industrial land owned by the City and located centrally, close to downtown, the SkyTrain 
line, and several major bus routes.84 The City, with encouragement from community 
activists, has adopted a policy statement declaring that the land will be developed into a 
community that is consistent with the principles of environmental and social 
sustainability.85 The policy statement is intended to form one of the bases for the ODP. 

In introducing “A Vision for Southeast False Creek”, the statement reads: 

“SEFC [Southeast False Creek] will be a mixed-use community on the 
False Creek waterfront with a focus on residential use. Recognizing its 
urban context, it will be developed at the highest density possible while 
still meeting livability and sustainability objectives. It is a community 
which is intended to move towards sustainable development and in doing 
so, provide a learning experience which can be applied at a much broader 
scale. It will be designed as a complete community with goods and 
services within walking distance, and will offer housing that is well linked 
by transit to nearby jobs.”86 

                                                           
81 Ibid., ss. 875, 876, 878(1)(b), 884(1). 
82 City of Surrey, “OCP 12900 – Overview”, online: City of Surrey 
<http://www.city.surrey.bc.ca/PlanningDevelopment/Info%20Pages/OCP-1.htm>. 
83 Vancouver Charter, ss. 561, 562. 
84 Interview by S. Waters with J. Irwin, Southeast False Creek Working Group, (21 January 2002). This 
timeline may be affected by the City’s bid for the 2010 Winter Olympics, as the site has been proposed as a 
location for athlete housing. 
85 City of Vancouver, “Southeast False Creek Policy Statement”, online: City of Vancouver 
<http://www.city.vancouver.bc.ca/commsvcs/planning/SEFCpolicy.htm.> For an example of a similar 
proposed community in Surrey, see Larry Pynn, “East Clayton gears up to welcome home-based business”, 
Vancouver Sun (April 25, 2000). For an example of a sustainable town that was planned in the early 1990s 
to be built on Vancouver Island, and for an opinion on the reasons this project remains unrealized, see Guy 
Dauncey, “Bamberton”, online: Earthfuture <http://www.earthfuture.com/bamberton/>.) 
86 City of Vancouver, “Southeast False Creek Policy Statement.” 



28 

On the particular topic of transportation, the policy in the statement is that “[m]ovement 
in SEFC will be accommodated on a fine network of paths and streets designed to 
emphasize priority for pedestrians, cyclists and transit.” These forms of transportation are 
to be encouraged through high population density and by having community amenities 
and commercial and industrial uses on-site to the fullest extent that is practicable. The 
statement then goes into much greater detail on several topics, one being land use and 
another being transportation and circulation.87 

The creation of the ODP for Southeast False Creek is likely to be a contentious process. 
The interests of the City, of prospective builders, and of concerned citizens do not 
coincide at all points. For example, many people within a community coalition known as 
the Southeast False Creek Working Group feel quite strongly that the development 
should be “car-free”, without a conventional street grid, on-site parking, or access for any 
motor vehicles other than emergency and service vehicles. The most salient point to take 
from this case study is that while the final form of the ODP will depend on the relative 
strength of the political pressure that different interests can bring to bear on the City, and 
on the degree of compromise that can be reached, there are no major legal impediments 
to creating a community in Southeast False Creek where land use management 
encourages transportation demand management.  
 
D) Conclusion 
 
Land use management is a critical component of any attempt to affect transportation 
demand. The success of other measures, such as cycling and parking management (both 
discussed below), depends on the allocation of land resources in a way that encourages 
the use of alternatives to the automobile. British Columbia already has a legislative 
framework that is capable of facilitating better land use management, but its potential 
remains largely untested. The City of Vancouver provides a good example of how to 
manage land use for purposes including TDM, and appears committed to including TDM 
as an explicit and major consideration in future land use decisions. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                           
87 Ibid. 
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5. CYCLING 
 
A) Introduction 

 
Encouraging the use of non-motorized modes of transportation can have a variety of 
benefits to the commuter and to the community at large.  Both bicycle riding and walking 
promote the health of the commuter through cardiovascular exercise, promote a more 
liveable roadway and community, and emit no greenhouse gases.  It has been estimated 
that one kilogram of pollutants is kept out of the air with each kilometre cycled.88  Local 
governments and administrations, and non-governmental advocacy groups, often initiate 
programs that promote these non-motorized modes of transportation.  These programs 
often are simply campaigns that attempt to raise awareness surrounding the viability of 
cycling as an alternative to the automobile for regular commuting, and to encourage 
walking as an alternative to short automobile trips. We will consider a few of these 
programs. 
 
Unfortunately, the variables associated with judging the success of cycling as a mode of 
commuter transportation are such that any predictions as to the likely results of a cycling 
program could be inaccurate.  This is caused by the tendency of analysts to consider both 
cycling and pedestrian programs together.  Planners hoping to access accurate, cycling 
specific data could find this tendency problematic. The example of the New York City 
Bicycle Masterplan represents a possible solution to this issue.  By including a wide 
spectrum of stakeholders in the planning and implementation processes, the support of 
                                                           
88   bicyclinginfo.org.  “Benefits of Bicycling: Environmental Benefits.”  
http://www.bicyclinginfo.org/pp/benefits/enviroben/index.htm.  2000. 
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those interested parties will be assured, and the success of the cycling program as well.  
The perspectives brought to the process by the various parties will vary greatly, insuring 
a broad continuum of solutions to any problem that may arise. 
  
B) Other Jurisdictions 
 
 i) New York City – Bicycle Masterplan 
 
The City of New York has identified a number of benefits that will accrue with the 
adoption of their New York City Bicycle Masterplan89.  “The New York City Bicycle 
Master Plan is the final report of the first phase of the Bicycle Network Development 
(BND) Project, a joint Department of City Planning Department of Transportation 
effort.”90  The city has noted how the bicycle is a non-polluting, quite and space-efficient 
mode of transportation.  In light of traffic congestion issues and the US government 
Clean Air Act of 1990, planners in New York do not underestimate the ability of the 
bicycle to assist in solving transportation issues. 
 
The Bicycle Masterplan includes the establishment of Bike Week, which involves free 
seminars on bicycle repair and safety, and free safety equipment.  A comprehensive 
cycling route map has also been published, showing the best routes for cyclists in the 
City. The BND also established an All Agency Bicycle Policy, with the four goals of 
improving facilities supporting cycling, promoting awareness, integrating cycling with 
other transit modes, and improving safety.  The Policy91 is backed by a coalition of city 
and state agencies, as well as by a number of non-profit advocacy groups.   
 
The Bicycle Masterplan of New York City provides a fine example for other large urban 
centres hoping to decrease congestion and road maintenance costs, while bringing health 
and pecuniary savings for commuters.  The All Agency Bicycle Policy brings together all 
interested parties into a single body, maximizing possible benefits.  It may be assumed 
that this program has contributed to New York having the second lowest per capita 
automobile use in the US.92 
 
 ii) Japan, England – Differential Commutation Allowance 
 
In Japan, the Municipality of Nagoya93 has changed its commuter allowance to better 
reflect goals of reducing automobile use.  Under the plan, “Employees who commute to 
the office by bicycle will get a maximum of two times as much commutation allowance, 

                                                           
89   New York City Planning  Home Page.  “The Bicycle Masterplan.”  
http://www.nyc.gov/html/dcp/html/nymstrpl.html.  April 11, 2002 
90   Ibid.,  “Preface.” 
91   Ibid., Appendix E: All Agency Bicycle Policy. 
92   US Department of Transportation.  Federal Highway Administration.  “Highway Statistics 2000: 
Selected measures for identifying peer states.”  http://www.fhwa.dot.gov/ohim/hs00/ps1.htm.  
93   Bicycle News Japan. “Commuting by Bicycle Makes Two-fold Increase in Allowance.” Online: 
Bicycle News Japan <http://www.jbpi.or.jp/english/topics/enews19.html>.  (This site is now defunct.) 
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while the allowance for those commuting by car will be reduced by half.”94  The plan was 
adopted in 2001.  Similarly, employees of the Bath and North East Somerset Council in 
England who use their bicycle while on business will receive 91¢ per kilometre, 7¢ per 
kilometre more than those employees using their cars.  While it has been noted by 
employees that the initiative has yet to become popular, they point out issues of weather 
and bicycle parking security, rather than simple disinterest, as contributing factors.95 
 
C) Application to British Columbia 
 
 i) City of Vancouver 
 
Section 6 of Vancouver’s Parking Bylaw (No. 6059) sets out requirements for the 
minimum numbers of spaces for bicycles, and the form of facilities that must be provided 
for bicycles. Section 1 of Bylaw 7481, which amends the Building Bylaw, sets out 
requirements for change and shower facilities and grooming stations for cyclists.96 
 
Vancouver has a network of cycling routes throughout the city. Over the course of 1998 
and 1999, a review of Vancouver’s bicycle network was completed to determine if it is 
meeting the needs of both cyclists and residents.97 
 
 ii) District of Saanich 
 
In addition to Vancouver, numerous other municipalities throughout British Columbia 
have cycling routes. There is a wide variety in the extent, utility and safety of these 
routes. One municipality that has taken a very active approach in the development of 
cycling routes is the District of Saanich, a large and geographically diverse municipality 
adjacent to the City of Victoria. The District has designated a number of “local connector 
routes” on less busy streets and “commuter routes” on major roads. These routes are 
shared with motor vehicle traffic, in most cases without any specific road improvements 
being made for the benefit of cyclists (this is typical of most bicycle routes in general, not 
just in Saanich in particular). In addition, the District and other neighbouring 
municipalities, with assistance from the provincial government, converted an abandoned 
rail right of way into what is now known as the Galloping Goose Trail, which is used for 
all forms of transportation other than motor vehicles.98 The District has also recently 
created bicycle lanes along each side of one major thoroughfare, McKenzie Avenue, 
although only along a portion of the street. 

                                                           
94   Ibid. 
95   Smith, Andrea.  “Wheel incentives.”  The Guardian.  
http://society.guardian.co.uk/Print/0,3858,4363454,00.html.  February 27, 2002. 
96 City of Vancouver, By-law No. 6059, Parking By-law  (4 November 1986), s. 6; By-law No. 7481, A 
By-law to Amend the Building By-law (17 October 1995), s. 1.  
97 City of Vancouver, “Transportation, Cycling”, online: City of Vancouver 
<http://www.city.vancouver.bc.ca/engsvcs/transport/cycling/1999plan.htm> (last modified 21 November 
2001). 
98  District of Saanich, “Cycling in Saanich”, online: District of Saanich 
<http://www.gov.saanich.bc.ca/leisure/cycling/cycling.htm> (last modified 28 March 2002). 
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D) Conclusion 
 
Cycling represents a mode of transportation accessible to commuters of all wealth levels, 
and can offer benefits of health improvement, stress reduction, financial savings, and 
even time savings to the commuter.  Commuters who choose not to cycle or do not have 
the opportunity will also benefit from a shift from the automobile to the bicycle. While 
BC municipalities do have some measures in place for the benefit of cyclists, there are 
others that could also be implemented, and much more work could be done in British 
Columbia in terms of coherent planning for cycling, as the example of New York City 
suggests.  
 
 
 
 
 
 
 
 
 
 

6. PARKING MANAGEMENT 
 
A) Introduction 

 
Parking management programs are in use in a large number of Canadian and foreign 
jurisdictions.  It is one aspect of any land use management plan.  The effectiveness of 
such a program can be enhanced when it is enacted in conjunction with other TDM 
measures.  These programs can be loosely divided into two areas: those that affect 
parking pricing, and those that affect the supply of parking.  Both of these approaches 
have their own advantages, and both can lead to particular problems when improperly 
adopted.  In conjunction with one another and with other TDM measures, parking 
management programs can contribute significantly to an emission reduction strategy. A 
sample of these programs is considered below. 
 
These programs will enable managers to encourage commuters to choose modes of 
transportation which are less severe in their environmental impact, decreasing the 
required physical parking infrastructure through the use of a mode other than the 
automobile.   
 
The supply of parking spaces can be addressed through any combination of a number of 
approaches.   Responsible authorities can decrease the minimum number of parking 
spaces required for new buildings, account for non-automobile transportation 
opportunities when allocating parking, or create a parking space ceiling for buildings of 
different types as part of their particular program. 
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B) Other Jurisdictions 
 

i) United Kingdom – Reduction of Parking Supply 
 
In the UK, the Department of Transport, Local Government, and Regions (DTLR) has 
established guidelines99 which limit the number of parking spaces which may be built in 
order to service a given floor space for a variety of building types.  These guidelines are 
in conjunction with a transportation demand management plan.  Specifically, the DTLR 
believes that “[reducing] the level of parking in new development (and in the expansion 
and change of use in existing development) is essential in promoting sustainable travel 
choices, avoiding the wasted costs to businesses of providing too much parking, and in 
tackling congestion which might otherwise detract from the convenience of car use and 
other road-based transport.”100  The DTLR has also stated101 that the level of parking 
provided must promote sustainable transport choices. Local authorities must take account 
of these guidelines when preparing development plans and considering planning 
applications. If they fail to do so, the Secretary of State can call in the local authorities’ 
plans to be modified, using his or her powers under the Town and Country Planning 
Act.102 
 
In order to have a parking policy similar to that put in place by the DTLR, a supportive 
business and employee communities must be active participants, and these groups must 
be informed as to why the changes are taking place.  It may be the case that commuters in 
the UK are more aware than their Canadian counterparts are of acute parking shortages, 
or excesses in parking demand, and would therefore be more supportive of actions that 
would create a parking supply ceiling.  Including the stakeholders throughout the 
planning process would insure that those most affected would be behind a similar plan. 
 
Also within the UK, the City of Southampton103 has established a transportation plan, 
which includes a parking supply component.  The City wishes “to develop with city 
businesses and public sector establishments transport plans that promote reduced demand 
for private non-residential parking and reduce reliance on the car with incentives to walk, 
cycle or use public transport.” Since its adoption in 1999, it is unclear to what extent 
those measures adopted have been successful. 
 

ii) Eugene, Oregon – Parking Pass Program 

                                                           
99   Department of the Environment, Transport and the Regions.  Revision of Planning Policy Guidance 
Note (PPG) 13: Transport Public Consultation Draft, “Annex B: Maximum Parking Standards.”  
http://www.planning.detr.gov.uk/consult/ppg13/07.htm.  October 18, 1999. 
100   Ibid., http://www.planning.detr.gov.uk/consult/ppg13/03.htm.  October 18, 1999. 
101   Department of the Environment, Transport and the Regions.  “Revision of Planning Policy Note (PPG) 
13: Transport”    http://www.planning.detr.gov.uk/consult/ppg13/index.htm.  March 2001. 
102 Electronic correspondence from P. Martin, Planning Policies, Department of Transport, Local 
Government and the Regions, to S. Waters (7 March 2002). 
103   City of Southampton.  “Local Transport Plan 2001/2 to 2005/6: 7.12 Parking Management.”  
http://www.southampton.gov.uk/transport/ltp/parking_management.htm.  2000. 
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The City of Eugene, Oregon has instituted a parking pass program104 which allows those 
drivers who commute with a passenger four out of five days per week to purchase a 
parking pass (Rideshare Permit) for less than half the regular parking pass cost.  For 
those employees who regularly drive with three or more persons per vehicle, it is possible 
to receive a Carpool Permit for no cost.  This program does not increase the price of 
parking, but rather decreases the demand for parking while simultaneously increasing the 
price of parking relative to the alternative of ridesharing/carpooling. 

 
Eugene’s approach appears to be highly transferable to the Canadian context, as there are 
few considerable geographic, cultural or climatic differences between Oregon and 
Canada.  Some jurisdictions may hesitate to institute a program that appears potentially to 
have such substantial negative impacts on parking fee revenue.  The revenue bases of the 
City of Oregon and Diamond Parking (the private firm responsible for policing parking in 
the City) have not been negatively affected by this program105. 
 

iii) California - Parking Cash-Out Programs 
 
A Parking Cash-Out program (PCO) represents another viable mechanism for decreasing 
the demand for parking, and financially supporting those commuters who wish to use 
alternative modes of transportation to the automobile, or who have already done so.  
There exist numerous studies as to the efficacy of Parking Cash-Out measures.  The State 
of California has had legislation since 1992 which forces those employers located within 
an air basin which is failing to meet any state air quality standard, and with more than 50 
employees, to “offer a parking cash-out program to those employees who have the 
availability of subsidized parking that meets certain criteria.”106  Related to this 
legislation are a number of laws within the California Revenue and Taxation Code.  The 
California Air Resources Board enforces this Bill. 
 
The City of Santa Barbara has moved further than the California legislation by 
introducing Ordinance 1604, which applies to those employers with more than 10 
employees but fewer than 50.107  This ordinance forces employers to offer a variety of 
services, including “information about ridesharing, educating their employees about air 
quality issues and alternatives to driving alone to work everyday”.  This ordinance has 
been very successful, as “63% of regulated employees have achieved their Average 
Vehicle Occupancy (of Average Vehicle Ridership AVR) goal.”108  Between 1993 and 
2001, the “Average Vehicle Occupancy” has increased from [1.21 to 1.38]”, representing 

                                                           
104   City of Eugene Parking Page.  “Downtown Monthly Permits,”   
http://www.ci.eugene.or.us/PDD/Development/Parking/monthly.htm.  April 11, 2002. 
105   Private communication, 2002. 
106   Shoup, Donald and Jeffrey Brown.  “Pricing our way out of traffic congestion: parking cash out and 
hot lanes.”  http://www.bol.ucla.edu/~jrbgeog/calpol.html.  April 11, 2002. 
107   City of Santa Monica, Planning and Community Development Department: “Transportation 
Management.”  http://pen.ci.santa-monica.ca.us/planning/transportation/abouttransmanagementtmo.html.  
April 11, 2002. 
108   Electronic correspondence from J. Brooks, City of Santa Barbara, to K. Blattman (13 March 2002). 
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a daily reduction of 9000 commute trips.109 
 
The South Coast Air Quality Management District in California created Rule 2202110,111 in 
1995 to address a wide range of vehicle emission issues.  Included within the Rule is a 
provision for a parking cash-out, with reference to the California Bill (AB 2109-Katz). 

 
In many jurisdictions parking cash-out has been widely adopted and successful in 
conjunction with other measures.  The adoption of PCO in Canada would appear to be 
limited strictly by the limited attempts at its utilization.  In California, PCO has come into 
being on a variety of levels, primarily as a state bill, followed by more detailed rules and 
ordinances at the management district and city level.  Of note is the support which such 
measures receive from the general Californian public, perhaps due to the more significant 
effects of excess automobile use perceived by residents.  This could be contrasted to 
those regions of Canada where residents do not perceive significant negative impacts 
associated with high levels of automobile use. 

 
C) Application to British Columbia 
 

i) Overview 
 
As discussed above, parking management may be accomplished by measures that operate 
directly to reduce demand (through increasing parking prices, or by reducing the price of 
carpooling relative to the cost of not doing so, as is done in Eugene) or by measures that 
reduce supply. Many of the measures that reduce demand may be instituted voluntarily 
by individual employers or by other places to or from which people commute (e.g., 
airports, educational institutions, residential complexes, and shopping centres), rather 
than by governments. Governments may be able to encourage or require people to adopt 
such measures, or they may adopt them themselves as owners of parking space. 
 
There are also parking management measures that may be used directly by governments 
to affect the behaviour of commuters. These include on-street parking restrictions and 
parking taxes. On-street restrictions are commonly used in all jurisdictions including 
British Columbia, but only rarely are they implemented with the explicit intention of 
encouraging alternatives to automobile use. There is at least one British Columbian 
example of such a specific use of on-street parking restrictions, the Granville Mall in 
Vancouver, which is discussed below. Parking taxes, at least within the Greater 
Vancouver Regional District, are contemplated in provincial legislation, but are not 
currently in existence. 

 
The province does not directly regulate parking. Rather, it makes laws giving local or 
regional authorities the power to do so. Parking is addressed to a significant degree in 
                                                           
109   Ibid. 
110   South Coast Air Quality Management District.  “Information on California’s Parking Cash-Out 
Program.”  http://www.aqmd.gov/trans/doc/park_cash/park_cashout_fsheet.html.  April 11, 2002. 
111   South Coast Air Quality Management District.  “Rule 2202.  On-road motor vehicle mitigation 
options.”  http://www.aqmd.gov/rules/html/r2202.html.  January 11, 2002. 
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three provincial laws: the GVTA Act, the Local Government Act, and the Vancouver 
Charter. A discussion of the relevant provisions in these laws, with an attempt to relate 
them to the measures from other jurisdictions mentioned above, is followed by an 
illustration of local parking bylaws from the City of Vancouver. 
 

ii) Greater Vancouver Transportation Authority Act 
 
Section 30 of the Greater Vancouver Transportation Authority Act allows the regional 
transportation authority to impose taxes on parking sites within the region, at a flat rate 
per square metre or per space (although it appears the authority could tax both on the 
basis of area and on the basis of number of spaces). A bylaw imposing such a tax requires 
the approval of the regional district’s board. The province’s involvement is also 
contemplated, as it may, on the authority’s recommendation, make regulations dealing 
with preparation and revision of an assessment roll, provision of assessment notices to 
owners of parking sites, and appeals of assessments.112 
 
This is the only provision in BC legislation that allows for the taxation of parking space. 
Although it has not yet been used in the few years it has been in existence, it has the 
potential to help finance transit and major road projects in the Lower Mainland through a 
means that attaches a tangible cost to the use of available land by stationary motor 
vehicles, which would also be a cost associated indirectly with driving, as it would be 
passed on by owners of parking sites to users of those sites. TransLink, the transportation 
authority, has the opportunity to use this measure in conjunction with a wide range of 
other TDM measures that are at its disposal. 
 

iii) Local Government Act 
 
Section 906(1) of the Local Government Act authorizes local governments to make 
bylaws setting out parking space requirements to be met by “owners or occupiers of any 
land, building, or structure”. The section seems to allow for some flexibility in what these 
requirements may be, with bylaws being allowed to differentiate on the basis of “uses, 
buildings, and structures” and “areas and zones”. However, it is also expressed in 
positive terms: “A local government may, by bylaw, require owners or occupiers of any 
land, building or structure to provide off-street parking and loading spaces for the use, 
building or structure.”113 In other words, the requirement contemplated by the section is 
the requirement to provide parking space. Vancouver’s parking bylaw, although 
presumably passed under the Vancouver Charter rather than under this Act, provides an 
example of such a bylaw (see below). 
 
Section 906(2) also provides that a bylaw may permit off-street parking spaces to be 
provided off of the site of the use, building, or structure, and may permit the payment of 
money to the municipality in lieu of the provision of parking spaces, where the 
municipality or regional district operates a parking facility within a specified distance. 

                                                           
112 GVTA Act, s. 30. 
113 Local Government Act, s. 906(1). 
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This is the only part of this section that allows for an exception to be made to a 
requirement.114 
 
Could s. 906, as currently worded, be used to enact a bylaw setting limits on the number 
of allowed parking spaces? It does not contain any reference to transportation demand 
management measures or sustainable transportation, in contrast to the UK’s guidelines. 
One might argue that parking bylaws should be consistent with a regional growth 
strategy (RGS), where one is in place. Such an argument would incorporate a TDM ethic 
into the application of this provision, if the RGS reflects its intended purposes, which are 
noted above in the section on land use management. However, as noted there, an RGS 
does not seem to have a binding effect upon local bylaws.  
 
Given the current wording of the legislation, a more workable option for a local 
government wishing to move in the direction of parking management would be simply 
not to impose parking space requirements.115 S. 906, like many other provisions vesting 
power in local governments, only allows local governments to impose these requirements 
– it does not oblige them to do so. See below for an example of how the City of 
Vancouver imposes no parking requirements on certain kinds of developments. The 
question then becomes how to encourage builders to help the community manage its 
parking supply. In terms of using differential development cost charges (DCCs) as an 
incentive for limiting parking supply, the same difficulty would arise as discussed in the 
section on land use management, in that the relative environmental sustainability of a 
development does not seem to be a factor that may be considered in varying DCCs. 
 
If there is a provision dealing with on-street parking, it is likely s. 531: subject to the 
Motor Vehicle Act, a council may, by bylaw, regulate all uses of or involving a highway 
or portion of it, with one exception that is not relevant for present purposes.116 

 
iv) Vancouver Charter 

 
Section 317 of the Vancouver Charter allows the City to pass bylaws for regulating street 
traffic, including on-street parking. Such bylaws may also, under s. 317(1)(w), designate 
streets or portions of streets on which no vehicles or only certain vehicles may be parked. 
Vancouver likely imposes off-street parking space requirements using its comprehensive 
zoning authority under s. 565(1)(f) and (f.1) of the Charter, referred to above in the 
section on land use management.117 
 

v) City of Vancouver bylaws: 
 
Section 4 of the Parking Bylaw (Bylaw No. 6059) sets out specific requirements for the 
number of parking spaces, based on the nature and size of a development. Most of these 
                                                           
114 Local Government Act, s. 906(2). 
115  Nowlan, Linda, Chris Rolfe, and Kathy Grant, The Smart Growth Guide to Local Government Law and 
Advocacy (Vancouver, 2001: West Coast Environmental Law Research Foundation), p. 55. 
116 Motor Vehicle Act, s. 531. 
117 Vancouver Charter, ss. 317, 565(1); author correspondence with N. Marotz (see note 77). 
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requirements are expressed in terms of the minimum number of spaces required. These 
requirements may be waived if payment is made in lieu.118 
 
There are some situations listed in the Parking Bylaw that differ from the prevalent 
guideline of a minimum number of parking spaces per unit/floor space/some other unit of 
measurement. These can be grouped into three categories. Various industrial uses, non-
residential developments in the downtown and central waterfront districts, hotels in those 
and one other district, office use in district FC-1, and smaller dwellings have both 
minimum and maximum numbers of parking spaces (again, in the form of a ratio) set out 
in the bylaw. Colleges, universities, and transportation/storage/utility/communication 
uses are to provide parking "as determined by the Director of Planning in consultation 
with the City Engineer". Neighbourhood grocery stores, and "residential units associated 
with and forming and integral part of an artist studio" have "no requirements".119 
 
Of these three categories, the first acts as a parking management measure by specifying a 
maximum ratio of parking spaces. The second has the potential to be used in a way that 
will encourage people to use alternatives to the private automobile, by giving city 
employees what would seem to be an unlimited discretion. The third category gives this 
same discretion to owners and builders, and could be used to manage transportation 
demand, but does not impose any requirements to do so. 
 
The Granville Mall bylaw (No. 4792) bans on-street parking along several blocks of 
Granville Street downtown.120 This is an example of parking management being used in 
combination with other TDM measures. Since 1974, these blocks of Granville Street 
have been restricted for the exclusive use of transit buses and taxicabs, with exceptions 
for service and emergency vehicles, and have been reduced to one lane in each direction, 
with wider sidewalks on each side for the benefit of pedestrians. 
 
D) Conclusion 
 
Parking management measures tend to work in one of two ways. The first is the reduction 
of demand for parking space by increasing its price or by making alternatives like 
carpooling, cycling, or transit more attractive. The second is the reduction or containment 
of parking supply by restricting the number of on-street or off-street spaces. Both kinds 
of measures are in place in British Columbia, although much more could be done to 
restrict the number of off-street spaces and (at least within the Lower Mainland) to 
increase the price of parking in combination with other transportation demand 
management measures. 
 
 
 
 

                                                           
118 City of Vancouver, By-law No. 6059 (see note 97). 
119 Ibid. 
120 City of Vancouver, By-law No. 4792, Granville Mall By-law (13 August 1974), s. 10A. 
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CONCLUSION 
 
Having examined a number of the many existing transportation demand management 
measures, it is clear to us that substantial portions of these are suitable for adoption in 
Canada. Other jurisdictions provide inspiring examples of how we might encourage 
alternatives to single-occupant vehicle use. In Canada, and also specifically in British 
Columbia, we can take pride in having made some progress in managing transportation 
demand, but relative to other parts of the world, we still have a way to go. Nor is it a 
matter of the law preventing us from implementing more TDM measures, or more 
effective TDM measures. There are few constitutional constraints, and most of the legal 
constraints that do exist could be lessened or removed through changes to legislation. 
 
Whether Canadians and British Columbians will do an effective job of managing 
transportation demand will be primarily a matter of political will, and secondarily (but 
closely related) a matter of coordination between neighbouring jurisdictions and different 
levels of government. The purpose of the law has always been to influence individual and 
social behaviour, ideally in order to promote the common good. This purpose frequently 
can be difficult to achieve, particularly when trying to alter well-established patterns of 
behaviour. The ultimate success of transportation demand management in Canada will 
depend upon the recognition by enough citizens that reducing our use of the automobile 
is in the best interests of all Canadians. 
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