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29 September 2009 

 

Board Members 

Capital Regional District 

625 Fisgard Street 

Victoria, B.C.  V8W 1R7 

 

Dear Board Members: 

 

Re: Proposed Bylaws Nos. 3591 and 3602 

 Official Community Plan and Land Use Bylaw for Rural Resource Lands 

 

We are pleased to take this opportunity to comment on the Capital Regional District‟s 

(CRD) proposed bylaws Nos. 3591 (Official Community Plan for the Rural Resource 

Lands) and 3602 (Land Use Bylaw for the Rural Resource Lands) that we understand 

have received second reading.  The bylaws establish zoning and land use policies for the 

Rural Resource Lands designation in the Juan de Fuca Electoral Area.  Given their vast 

size, these lands are a cornerstone of the Regional Growth Strategy (RGS), and are a 

matter of regional importance. Their treatment to date reflects the longstanding 

commitment and foresight the CRD has shown in its sustainable community planning. 

 

In summary, we applaud the CRD for developing these bylaws to provide land use policy 

for the Rural Resource Lands.  The OCP‟s strengths include riparian protection, one of 

the few development permit areas for the protection of farming in the province, 

guidelines for development in coastal areas, and the ability to ask for development 

approval information.  However, the OCP and Land Use Bylaw, while stating that the 

Rural Resource Lands will remain for resource use, invite rezoning applications for non-

resource uses by establishing criteria by which applications will be evaluated for small 

rural lot subdivisions.  By contemplating smaller rural residential lots (2 and 4 hectares), 

the proposed bylaws will undermine the rural resource potential of the landscape over 

time.  Finally, in light of the CRD‟s commitments to climate action, attached accessory 

suites is a more appropriate land use form than detached ones because they are 

significantly more energy efficient than detached suites. 

 

To uphold the RGS and reinforce the CRDs support for the Rural Resource Lands, we 

propose the following: 
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1. Revisit the Green/Blue Spaces Strategy, Given the Demise of Forest Land Reserve 

With the unanticipated dissolution of the Forest Land Reserve and the release of private 

land from Crown regulation, it is imperative to revisit and revise the document that 

formed the foundation of the RGS.  It may now be important to designate biodiversity 

corridors on the Rural Resource Lands, as well as renew the commitment to resource uses 

in light of the desire to maintain functioning ecosystems across the CRD. 

 

2. Designate Biodiversity Corridors 

The Rural Resource Lands‟ OCP needs to delineate protection of natural areas based on 

ecological values and connectivity requirements.  This is a baseline or fundamental 

condition from which all planning can occur, particularly in this era of climate change 

and the requirement for more rapid species adaptation. 

 

3. Designate Tourist Areas 

Good planning foreshadows the vision for an area and points to designating small tourist 

nodes in light of regional tourism objectives, rather than inviting rezoning applications 

from across the plan area. 

 

4. Enact Performance-based Measures 

Local governments are required to establish targets and actions for addressing greenhouse 

gas reductions in OCPs.  Many local governments are taking this a step further and 

including measurable performance-based targets in each chapter of an OCP or corporate 

plan that allow policies and practices to be evaluated and revised if objectives are not 

being met. 

 

5. Quantify the Rural Resource Impacts of Zoning and Subdivision Standards 

The OCP and zoning should reflect a strong commitment to a working landscape that is 

not compromised by individual landowner desire for second homes.  Rural resource 

zoning where there is no opportunity for non-resource uses should predominate 

throughout the area.  If a rural cluster zone is to be available, it should set very specific 

standards that must be met in order for parcels to qualify for rezoning (such as 500 

hectare minimum and 98 percent protection of the landscape).  

 

A. Context: Capital Regional District Leadership in Sustainability Planning 
 

The CRD established a promising foundation for regional sustainability in 1997 with its 

Green/Blue Spaces Strategy.
1
  The document, which identified priority ecosystems for 

protection based on consensus between the CRD and community organizations, became 

the baseline document from which the CRD prepared the RGS. 

 

                                                 
1
 Regional Green/Blue Spaces Strategy, Capital Regional District Parks and Provincial Capital 

Commission, October 1997, online: 

<http://www.crd.bc.ca/parks/documents/greenblue_spaces_strategy.pdf>. 
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The RGS, a comprehensive plan designed to encourage sustainable, efficient 

development and human settlement, includes eight strategic initiatives:
2
 

 Keep urban settlement compact  

 Protect the integrity of rural communities  

 Protect regional green and blue space  

 Manage natural resources and the environment sustainability  

 Build complete communities  

 Improve housing affordability  

 Increase transportation choice  

 Strengthen the regional economy  

 

The CRD RGS is the best plan of its kind in the province.  It sets out measurable targets, 

such as locating 15 percent of new dwelling units in the City of Victoria and 90 percent 

of new dwelling units within the Regional Urban Containment & Servicing Area.
3
  It also 

contains definitive policy statements, such as ensuring the long term protection of the 

Rural Resource Lands and limiting subdivision and development to levels designated in 

OCPs.  Over the next two years, the RGS will transition into a Regional Sustainability 

Strategy.  The name change—from „growth‟ to „sustainability‟—indicates the CRD‟s 

progressive understanding of the need to move to a very long term vision for the region 

that goes beyond managing growth to ensuring ecosystem functioning, creating vibrant 

urban centres and maintaining an extensive rural and natural resource land base. 

 

The CRD‟s Corporate Climate Change Action Plan ambitiously commits the CRD to 

becoming carbon neutral by 2012.
4
  Under this plan and in accordance with the B.C. 

Climate Action Charter, to which the CRD is a signatory, the CRD agrees to aim to 

reduce greenhouse gas emissions by fostering a built environment that supports a 

reduction in car dependency and energy use and adopting zoning practices that encourage 

land use patterns that increase density and reduce sprawl.
5
 

 

Another laudable initiative, the CRD Community Energy Plan, points out that 

transportation and residential sectors each account for 36 percent of energy use in the 

region.
6
  The CRD‟s policies around urban containment are supported by the fact that 

rural or detached homes use more than 30 percent more energy than attached homes in 

mixed-use developments serviced by transit use.
7
 

 

                                                 
2
 Regional Growth Strategy for the Capital Regional District, August 2003, online: 

<http://www.crd.bc.ca/reports/regionalplanning_/generalreports_/regionalgrowthstrate_/regionalgrowthstra

te/Regional_Growth_Strategy.pdf>. 
3
 Ibid., at 27. 

4
 Climate Change Corporate Action Plan for the Capital Regional District, March 2008, online: 

<http://www.crd.bc.ca/climatechange/documents/corporate_actionplan.pdf>. 
5
 The British Columbia Climate Action Charter, online: 

<http://www.cd.gov.bc.ca/ministry/docs/climate_action_charter.pdf > at s. 5(a)(iii). 
6
 Capital Region Community Energy Plan Final Report, 28 February 2007, online: 

<http://www.crd.bc.ca/climatechange/documents/crdenergyplan.pdf>. 
7
 Sustainability Solutions Group and Holland Barrs Planning Group, “The GHG Implications of Different 

Settlement Patterns on Salt Spring Island” 2007, online: 

<http://www.islandstrust.bc.ca/ltc/ss/pdf/ssocpreviewfinalrptssighgstudyjul2007.pdf>  
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From the initiatives mentioned above to CRD Parks‟ Land Acquisition Fund, to 

protecting and restoring watersheds,
8
 the CRD has shown exemplary foresight in its 

planning exercises.  In all, the CRD has established itself as a leader in regional 

sustainability and an exemplar of smart growth principles.  

 

Recent events have drawn attention to the Rural Resource Lands, portions of which are 

no longer regulated through the Forest Land Reserve.  In response to the approval by the 

provincial government to allow Western Forest Products to remove its private forest 

lands from Tree Farm License 25,  the CRD courageously established zoning regulations 

(in particular, a minimum parcel size of 120 hectares), which the B.C. Supreme Court and 

Court of Appeal recently struck down on procedural grounds. 

 

It is from this context of a long history of sustainable community planning policy and 

leadership from the CRD that we are pleased to comment on the proposed bylaws. 

 

 

B. Proposed Bylaws: Rural Resource Lands, Bylaws Nos. 3591 and 3602  

 

We commend the CRD for proposing bylaws that acknowledge the importance of the 

RGS and rural resource designation.  The proposed bylaws provide significant riparian 

and coastal area protection through development permit areas (DPA), as well as one of 

the few DPAs for protection of farming in the province.  We also appreciate the reference 

to best practices guides in the Coastal Habitat and Hazard Protection DPA.  Designating 

the entire Plan area as a Development Approval Information Area will give staff and the 

Committee/Board considerable leeway in asking for information from applicants. 

 

The proposed OCP acknowledges the importance of the services provided by 

undeveloped Rural Resource Lands: 

 

The Resource Lands serve to reinforce many of the policy directions of the RGS by 

preventing the outward expansion of settlement areas, providing the urban areas 

with natural services and amenities including water supply, parks and trails, 

recreational amenities and limited economic development. 

 

The primary goal of this Plan is to protect natural resources of the Plan area in the 

context of resource and economic uses, maintaining the rural atmosphere, and 

protecting its environment. It accommodates resource extraction, tourism and 

recreational uses in appropriate locations. Forms of development that increase 

demands for services and infrastructure, and that negatively impact the rural 

resource nature and the integrity of rural communities of the area are not supported. 

[emphasis added …] 

 

As the Rural Resource Lands are intended primarily as forest lands and little or no 

settlement is assumed to occur, GHG emissions are anticipated to be insignificant. 

                                                 
8
 See, e.g., the Bowker Creek Watershed Management Plan, January 2003, online: 

<http://www.crd.bc.ca/watersheds/protection/bowker/documents/plan_BowkerCreekWater.pdf>. 
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By preserving the rural character of the area through maintaining resource use, the 

forest area will function to sequester carbon emissions.
9
 

 

With these goals and objectives in mind, we provide three types of comments on the draft 

OCP and Land Use Bylaw from our perspectives as a land use lawyer who has read 

dozens of OCPs and zoning bylaws from across North America and articled student 

immersed in land use law.
10

  These include addressing the purpose of the rural resource 

lands, the potential for rezoning, and the suitability of enabling detached accessory suites. 

 

1. Purpose of the Rural Resources Lands  

 

Careful attention must be paid to whether the proposed bylaws align with the purposes set 

out for the Rural Resource Lands by the RGS as any new CRD bylaws must be consistent 

with the RGS.
11

  

 

The RGS states that these lands are to be reserved for agriculture, forestry and 

silviculture.
12

 However, the proposed OCP states that the intent of the Resource Lands 

designation is to maintain the predominant “recreation, agriculture and resource 

extraction uses[.]”
13

 (emphasis added) 

 

The OCP lists recreation first among uses in the Rural Resource Lands, yet recreation in 

Resource Lands was not primarily contemplated in the RGS. 

 

The Rural Resource Lands provide a working resource landscape for the CRD, 

irrespective of market conditions.  They also provide ecosystem services that 

significantly contribute to environmental quality in the region.  In accordance with the 

Local Government Act, the OCP must reflect the CRD‟s continued support for the 

maintenance of the Rural Resource Lands. 

 

2. Potential for Rezoning and Density of New Lots  

 

We have two related concerns about the rezoning schemes suggested in the proposed 

bylaws.  The first is the criteria for evaluating rural small lot subdivisions in the OCP; the 

second is the suggested home site severance or subdivision for a relative under s.946 of 

the Local Government Act.  We make these comments in the context of the Draft OCP 

where nowhere does it state that the Rural Resource Lands are appropriate for 

development.  In fact, the draft OCP makes clear that “[f]orms of development that 

                                                 
9
 Proposed Rural Resource Lands Official Community Plan [OCP], online: 

<http://www.crd.bc.ca/reports/juandefucalandusecom_/2009_/05may_/ruralresourceocpmay0/RuralResour

ceOCP_May09_1streadingamended_final.pdf>, at 12. 
10

 Proposed Rural Resource Land Use Bylaw, online: < 

http://www.crd.bc.ca/reports/juandefucalandusecom_/2009_/05may_/ruralresourcezoningb/RuralResourcez

oningbylaw_May09_1streadingamended_final.pdf>. 
11

 Local Government Act, R.S.B.C. 1996, c.343 at section 865. 
12

 Supra note 2, at 8. 
13

 Supra note 9 at 22. Emphasis added. 
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increase demands for services and infrastructure, and that negatively impact the rural 

resource nature and the integrity of rural communities of the area are not supported.”
14

 

 

In the draft OCP, for lands removed from Private Managed Forest Land status, four 

hectare minimum parcel size will be considered if:15 
 

 Evidence from a Qualified Professional or as determined by staff that the land is suitable for 

settlement uses, including an assessment of geotechnical and environmental constraints and 

evidence that potable water and sewage disposal can be supported on the property;  

 The land is accessible by public road;  

 The land is in proximity to existing settlement;  

 The proposal demonstrates protection of natural features and provides public access to points 

of interest;  

 The permitted density is one dwelling unit per parcel;  

 A means of protection (through transfer to the CRD or by statutory right-of-way or 

covenant) as an amenity is provided to covey lands that are considered to be locally 

significant or include natural features or provide public access to points of interest.
 
 

 

Two hectare minimums will be considered if, in addition to the above:16 

 
 The land is publically accessible by road with provision for public parking, public trail access 

and emergency vehicle access;  

 A suitable visual buffer is provided for adjacent properties and natural features;  

 Provision of the necessary works, services or community benefits required to mitigate the 

impacts of development. 

 

The planner‟s report to the Land Use Committee indicates that the need to establish 

criteria for evaluating development proposals arises “due to the increased development 

interest in the Plan Area[,]”
17

 and that “feedback from referrals indicated a desire to 

provide allowance for subdivision for a relative[.]”
18

  In addition, Ms. June Klassen 

clarified at a public meeting on September 17 2009 that negotiating upon rezoning is the 

only way the CRD can secure protection of Rural Resource Lands as parkland,
19

 

suggesting that a purpose for the ability to rezone to 2 and 4 hectare parcels is, in part, 

driven by a desire to secure parkland in the rural resource landscape. 

 

These reasons for establishing criteria for rezoning of Rural Resource Lands do not 

reflect the purpose of the OCP and the RGS vision of maintaining a working landscape 

where new development is not contemplated.  They give the impression that planning for 

development in the Rural Resource Lands is being driven not by the regional vision, but 

                                                 
14

 At 12. 
15

 At 23. 
16

 Ibid. 
17

 Report to the Juan de Fuca Land Use Committee, 16 June 2009, online: 

<http://www.crd.bc.ca/reports/juandefucalandusecom_/2009_/06june_/z0109signedreportjun/Z-01-

09_signedreport_Jun1609_withattachments.pdf> at 1. 
18

 Ibid. at 2. 
19

 The Dogwood Initiative sponsored this meeting, held at the University of Victoria, and both Ms. Klassen 

and Mr. Robert Lapham explained the background and motivation for these bylaws.   
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by increasing development pressures.  This planning approach is not likely to result in 

growth that accords with the RGS.  Just as the residents of the City of Victoria accept an 

increase of 15 percent in the number of housing units created because of RGS goals, 

residents (and non-residents) of the Rural Resource Lands must accept that these lands 

are to be maintained for resource use.  These are rural resource lands that are 

inappropriate for redevelopment until the region decides that another centre is warranted 

on a very small footprint (see the discussion below on cluster development).  The 

allowance of small (two and four hectare) rural parcels significantly undermines the 

commitment to a rural resource landscape.  

 

It is our respectful submission that these criteria for rezoning are too general and lacking 

in specificity to uphold rural planning principles.  The phrase “proximity to existing 

settlement” is particularly ambiguous.  How close is “proximate”? What constitutes 

“settlement”?  These words are not defined in the draft OCP.  These criteria do not 

provide adequate direction to the Land Use Committee or Board to evaluate and make 

decisions about applications.  

 

Moreover, two hectare parcels do not correlate with rural zoning and four hectare parcels 

do not correlate with rural resource zoning.  Two and four hectare parcels are not large 

enough to sustain commercial resource uses, nor small enough to support neighbourhood 

services and regular transit.  They are, in effect, rural sprawl that will not result in 

efficient communities or biodiversity connectivity across the landscape.   

 

The sustainability planning and smart growth practitioners and literature point to two 

types of development: compact complete communities and limited cluster development, 

or villages, in rural areas. 

 

More specifically, compact complete communities mean:
20

 

 neighbourhoods that can be walked from the neighbourhood edge to the mixed-

use centre in five to ten minutes;  

 sidewalks at least 1.5 metres (5 feet) wide in residential areas and 1.8 and 3.7 

metres (6 to 12 feet) in mixed-use and commercial areas. Parkway strips of 1.5 to 

3 metres (5 to 10 foot) buffer pedestrians from traffic and allow tree planting; 

 crosswalks provided mid-block if the blocks are longer than 90 metres (300 feet);  

 street and block patterns that form an interconnected grid;  

 short block faces, generally between 90 and 240 metres (300 and 800 feet), with 

an average of 150 metres (500 feet);  

 narrow streets and alleys;  

 visibility into commercial buildings, and out of all buildings onto public areas;  

 a variety of housing types and commercial and civic uses;  

 small scale commercial uses (up to 465 square metres/5000 square feet) integrated 

into mixed-use retail centre and residential areas; 

 prominent public features, which also serve as navigation points. 

                                                 
20

 Steve Tracy and Local Government Commission, “Smart Growth Zoning Codes: A Resource Guide” at 

9-11, online: <http://www2.lgc.org/bookstore/detail.cfm?categoryId=1&typeId=0&itemId=34>. 
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Research about sustainability planning and smart growth also indicates that:  

 

 Preserving large patches of high quality habitat, as wide and circular as possible and 

connected by biodiversity corridors, is the most effective way to maintain ecosystem 

function;
21

 

 Transit use and walking are most viable when services or transit stops are located 

within 500 metres of dwellings;
22

 

 Transit usage and walking increase, and single occupancy vehicle use declines, as 

density and land-use mix increase.  Increasing the mix of land-uses at trip origin and 

destination also has a negative impact on single occupant vehicle traffic and a positive 

impact on transit and walking;
23

 

 Traditional village clusters contained a fine grained mix of uses, integrating mixed 

uses at the scale of the block, lot and building;
24

 

 The cost of cluster development is 1/3 the land development cost per unit compared 

with conventional suburban development;
25

 

 From a market-based perspective, an Urban Land Institute trend report in 2009 noted 

that energy prices and road congestion are spurring the move back into cities because 

housing consumers are preferring to live closer to work and shopping with higher 

density residential projects gaining an ever-increasing market share.
26

 

 

We appreciate that the impetus for the rezoning criteria in the OCP stems from the fact 

that the CRD is receiving applications for rezoning, and that the usual means by which 

parkland can be obtained is negotiating amenities upon rezoning.  However, given the 

overriding purpose of these lands, rural resource use, more appropriate OCP policies 

would discourage rezoning applications in the Rural Resource Lands and underline the 

importance of these lands for resource use.  If development is warranted to service the 

Rural Resource Lands (and the resource uses associated with them), this development 

should be in the form of a new village (compact development form) that is reflected in a 

revised RGS, or very limited rural clustering. 

 

Rural clustering may be appropriate where there is a significant parcel or parcels that will 

result in protection of, for example, over 98 percent of the parcel in exchange for some 

additional rural density in a cluster form.  The OCP or zoning bylaw should indicate how 

                                                 
21

 Reid Ewing, Best Development Practices (Chicago: Planners Press & American Planning Association, 

1996) at 98, summarizes the literature in this area. 
22

 Supra note 21 at 29. 
23

 Lawrence Frank and Gary Pivo, “Impacts of Mixed-Use and Density on Utilization of Three Modes of 

Travel: Single-Occupant Vehicle, Transit and Walking” Transportation Research Record 1466. 
24

 Supra note 21. 
25

 Rocky Mountain Institute, Green Development: Integrating Ecology and Real Estate (New York: John 

Wiley & Sons, 1998) at p.89.  See also James Frank, “The Cost of Alternative Development Patterns: A 

Review of Literature” (Washington, DC: Urban Land Institute, 1989).  
26

 Urban Land Institute (Annual Reports), Emerging Trends in Real Estate, Urban Land Institute, online: 

<www.uli.org/ResearchAndPublications/EmergingTrends/Americas.aspx>. 
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significant and where the initial land base should be (e.g. 500 hectares in lands designated 

as biodiversity corridor) before this option will be considered by the Board.
27

 

 

Acquiring parkland through density bonus or upzoning is often successful in urban areas 

but their appropriateness must be carefully assessed in rural areas.  Upzoning is 

inappropriate for Rural Resource Lands where their primary use is forestry and 

agriculture. If parkland is desired in particular areas (e.g., as identified in a revised 

Regional Green/Blue Spaces Strategy), that parkland should be acquired through 

purchase in partnership with the community.  Only in very special circumstances would a 

density bonus in exchange for parkland be appropriate in the Rural Resource Lands. The 

resulting density would have to maintain the rural resource landscape (e.g. clustering ten 

housing units on two hectares near the road with the remaining 598 hectares preserved as 

parkland).  Again, those parcels with significant ecological features should be identified 

beforehand as appropriate for this type of negotiation. 

 

Finally, the draft Land Use Bylaws contemplate zoning as of right for home site 

severances for a relative under s.946(2) of the Local Government Act.  It is important to 

note that under s.946 the CRD cannot establish minimum lot sizes for the subdivided 

parcel for a relative.  However, it is a consolation that under s.946(3)(b)(ii) an owner 

cannot further subdivide the subdivided parcel for a relative. 

 

These legislated requirements, combined with the zoning allowance of a detached 

secondary suite on all parcels larger than 0.4 hectares, could amount to a significant and 

unregulated increase in density.  The result could in fact quadruple the density, 

compromising the rural resource nature of the landscape. 

 

3. Detached Accessory Suites 

 

The Land Use Bylaw contemplates detached accessory suites as of right.  While 

accessory suites are an important form of affordable housing throughout the region and 

enable family members to live in proximity, they are more appropriate in an attached 

housing form.  A recent study of housing forms on Salt Spring Island noted that 

households living in attached housing forms consume 30 percent less energy than 

households living in detached housing forms.
28

   

 

In conclusion, this proposed OCP and zoning bylaw are a welcome first draft to realizing 

the vision for rural resources uses in the Rural Resource Lands of the CRD.  However, 

they lack sufficient commitment to maintaining the resource use of the lands and provide 

inadequate direction for when rezoning applications would be considered appropriate.  

The Rural Resource Lands are a matter of regional concern, and should be discussed at a 

                                                 
27

 See, for example, the State of Georgia‟s comprehensive Alternatives to Conventional Zoning model 

ordinances that explicitly recognizes rural resource zones and the need to maintain a large parcel 

contiguous landscape for these uses: 

<http://www.dca.state.ga.us/development/PlanningQualityGrowth/programs/modelcode.asp>.   

It is important to note that we have already achieved much better zoning examples in B.C. and therefore the 

approach from Georgia is only an example that can be significantly improved for application in B.C. 
28

 Supra note 7. 
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regional scale.  Sustainable community planning is about realizing the vision for the 

region, not responding to individual neighbourhood desires. 

 

 

C. Recommendations for the Overall Planning Approach to the Rural Resource 

Lands 

 

Given the significant changes to the regulatory landscape for the Rural Resource Lands, 

we propose five actions that will assist the CRD to continue with its commitment to 

sustainable community planning and reinvigorate the policy landscape in this area. 

 

1. Revisit the Green/Blue Spaces Strategy, Given the Demise of Forest Land Reserve 

 

When the CRD developed the RGS, it contemplated the Rural Resource Lands to be in 

the Forest Land Reserve and Agricultural Land Reserve, under which provincial 

regulation would ensure their continued use for resource extraction.  The Forest Land 

Reserve is no longer relevant and private land is coming out of Crown regulation 

 

It is important to revisit the Green/Blue Spaces Strategy, as the foundational document 

for the RGS, to assess the status of the Rural Resource Lands absent provincial Crown 

controls.  It is also time, more than ten years after the CRD developed the Strategy, to 

assess its success and revise it to reflect new information, current development and land 

acquisition capacity in the region to ensure the maintenance of biodiversity. 

 

2. Designate Biodiversity Corridors 

 

Mature local governments have designated biodiversity corridors throughout their 

jurisdictions to ensure the movement of species across the landscape.  This is particularly 

important for species attempting to adapt to climate change.  Corridors are more 

important than isolated parks because they enable species to move between larger natural 

areas and interbreed with larger populations, increasing genetic diversity.  Biodiversity 

corridors can occur on both public and private land, with DPAs for protection of the 

natural environment maintaining them in their natural or semi-natural state (e.g., resource 

extraction on a long-term rotation).  

 

Table 2 of the draft OCP establishes wildlife and recreation corridors adjacent to rivers.
29

  

This is a great start.  In areas like the Rural Resource Lands, good planning principles call 

for a significant part of the landscape to be implicated in wide biodiversity corridors that 

can change through adaptive management in recognition of the extractive uses.   

 

3. Designate Tourist Areas 

 

The purpose of pre-designated tourist destination areas is to meet the CRD‟s climate 

action commitments, avoid rural sprawl, and maintain biodiversity.  Rather than inviting 

                                                 
29

 At 20. 
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rezoning applications from across the plan area, we recommend that the CRD designate 

small tourist nodes in recognition of the new circle route through the Cowichan Valley. 

 

Again, attached housing forms, rather than cottages, are a more appropriate development 

type given the CRD‟s climate action commitments and the desire to avoid unregulated 

density increases.  

 

4. Enact Performance-based Measures or Targets 

 

Given the carbon reduction commitments of the CRD, and the desire to maintain a 

working landscape that provides biodiversity values, the Rural Resource Lands OCP 

needs performance based measures that can be monitored and reported on.  

 

The CRD is already a leader in the area of reporting with its State of the Environment 

Reports.  The next step is to include performance-based measures in OCPs, as many 

municipalities and regional districts are doing in B.C.  They assist staff and the Regional 

Board to evaluate how well policy goals are being achieved and to adjust policies or 

development approval requirements to better meet targets. 

 

Examples of performance-based measures include: 

 no net loss of forest land; 

 no net loss of land in the ALR; 

 no net loss of sensitive ecosystems as identified in the CRD Sensitive Ecosystem 

Atlas; 

 maintenance of 99 percent of the landscape in 120 hectare lots; 

 70 percent of the landscape implicated in biodiversity corridors; 

 98 percent of new development located in a clustered development form.  

 

Total density increase and density measures for resident and tourist accommodation 

should also be developed. 

 

5. Quantify the Rural Resource Impacts of Zoning and Subdivision Standards 

 

Starting from the premise of a contiguous rural resource landscape, it is important to 

assess the cumulative impacts of potential rezonings and subdivisions.  Some evaluation 

of appropriate locations for cluster development and overall density increases should be 

made before spot rezonings begin to carve up the largely contiguous rural resource 

landscape.   

 

If rural cluster zoning will be allowed, it should be developed as a separate zone from the 

proposed rural resource zoning, and allowed in very limited circumstances.  These 

circumstances or zoning criteria could include: 

 

 Specific areas with high biodiversity and sensitive ecosystem values that are a priority 

for public acquisition; 

 minimum landbase for rural cluster zoning consideration of 500 hectares; 
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 protection of 98 percent of the land subject to rezoning; 

 established minimum and maximum numbers of houses in the cluster (to ensure 

efficient land uses and energy use).   

 

We suggest the CRD consider requiring that a no-subdivide covenant be registered on 

title, or that specific amenities are protected, as a condition of rezoning.   

 

We would like to emphasize that local governments do not have to compensate 

landowners for any reduction in the value of land or for any loss of damage that results 

from adopting an OCP or zoning bylaw.
30

  Changing zoning for legitimate community 

purposes will not attract any liability as long as the zoning does not restrict the property 

to a public use only, e.g. for parkland. 

 

Canadian courts continue to reinforce this principle, noting that local governments may 

change zoning up or down to realize legitimate public interests without attracting liability 

to compensate landowners for changes in property values:
 31 

 

In this country, extensive and restrictive land use regulation is the norm.  

Such regulation has, almost without exception, been found not to 

constitute compensable expropriation.
32

 

 

In addition, it is important to note that local governments may enact a moratorium on 

development approvals when, for example, planning activities are underway. 

 

In keeping with the RGS, soon to be the Regional Sustainability Strategy, the OCP and 

zoning for the Rural Resource Lands should reflect a strong commitment to a working 

landscape that is not compromised by the pressure for increased residential uses, such as 

the ability to construct second homes on each lot.  The appropriate “use” for some rural 

areas as working landscapes is no development.  If the acquisition of parkland is of 

regional importance in that area, that protection must be obtained through consensus in 

the Green/Blue Space Strategy and exploration of non-urban acquisition strategies (i.e., 

strategies other than negotiation on rezoning or density bonus). 

 

For further suggestions on bylaw wording, we refer you to the Green Bylaws Toolkit,
33

 

specifically chapters five through seven, which deal with OCPs, zoning and 

environmental DPAs.  

 

As a lawyer and law student who have reviewed all of the regional growth strategies in 

the province of B.C. and dozens of official community plans and zoning bylaws from 

                                                 
30

 Section 914 Local Government Act, R.S.B.C. 1996 c.323. 
31

 British Columbia v. Tener, [1985] 1 S.C.R. 533, 17 D.L.R. (4th) 1, 28 B.C.L.R. (2d) 241, 32 L.C.R. 340, 

36 R.P.R. 291, [1985] 3 W.W.R. 673, 31 A.C.W.S. (2d) 47, 59 N.R. 82 at 557; Per Cory J. in Toronto Area 

Transit Operating Authority v. Dell Holdings, [1992] 1 S.C.R. 32 at 51-52. 
32

 Mariner Real Estate Ltd. v. Nova Scotia (Attorney General), (1999) 177 D.L.R. (4th) 696, 68 L.C.R. 1, 

90 A.C.W.S. (3d) 589, 178 N.S.R. (2d) 294, (N.S.C.A.). 
33

 Green Bylaws Toolkit for Conserving Sensitive Ecosystems and Green Infrastructure. Online: 

<http://www.greenbylaws.ca/>.   
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across North America, we confidently assert that the CRD continues to show leadership 

in sustainable community planning.  With the CRD‟s commitment to this approach, we 

trust that the Board will amend the proposed bylaws to firmly support rural resource uses 

as the predominant land use in the Rural Resource Lands. 

 

 

Yours Truly, 

 

 

 

 

 

Micah Carmody     Deborah Curran 

Articled Student      Lawyer 

 

 

 

 

cc: Robert Lapham, General Manager, Planning and Protective Services 

June Klassen, Manager, Local Area Planning 

Andrea Barnett, Head, Industry and Government Relations, Ducks Unlimited Canada 
 
 


