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Introduction 
 

 
 
 
 
 

INTRODUCTION 
 
At the request of Ratcliff & Company, the Environmental Law Centre at the University of 
Victoria has compiled this bibliography of international law instruments that 
acknowledge or create indigenous rights. 
 
Hopefully, this resource will help interested parties infuse international norms and 
principles into our domestic discourse on indigenous issues, through the courts and other 
fora.   
 
The bibliography provides citations of, and excerpts from, relevant instruments.  It does 
not evaluate their prospective uses or persuasive power.  (Note that many of the 
instruments are not directly enforceable in Canada.)  How they can be employed will be 
contingent on the particular situations, interests and imaginations of the bibliography’s 
users. 
 
It has been a challenge to assess the relevance of the innumerable international 
instruments in existence, and to decide which excerpts to include.  Relevance will vary 
depending on circumstances.  It is certain that many peripherally-relevant documents and 
excerpts have been excluded, while only some of the listed ones will be apposite to any 
one situation.  Underlining has been added in an attempt to assist the reader to sift 
through the excerpts.  They are not part of the original documents. 
 
Finally, we recommend the following website as an alternative resource.  It contains lists 
of and links to United Nations documents involving indigenous peoples:  
www.cwis.org/un.html. 
 
Happy reading, and good luck in your endeavours. 
 
Carl Lem, Law Student 
Calvin Sandborn, Legal Director 
Environmental Law Centre 
University of Victoria 
PO Box 2400, STN CSC 
Victoria, British Columbia  V8W 3H7 
www.elc.uvic.ca 
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  Kari-Oca Declaration  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Although not strictly within the scope of this bibliography, it is appropriate to begin with 
the Kari-Oca Declaration.  It is a forceful, poetic and oft-cited expression of the 
international indigenous position – from the World Conference of Indigenous Peoples on 
Territory, Environment and Development which coincided with the United Nations 
Conference on Environment and Development in Rio de Janiero (1992). 
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  Kari-Oca Declaration  

Kari-Oca Declaration 
 
online:  web.idrc.ca/en/ev-30141-201-1-DO_TOPIC.html 
 
Preamble 
 
The World Conference of Indigenous Peoples on Territory, Environment and 
Development (25–30 May 1992). 
 
The Indigenous Peoples of the Americas, Asia, Africa, Australia, Europe, and the Pacific, 
united in one voice at Kari-Oca Villages, express our collective gratitude to the 
indigenous peoples of Brazil. Inspired by this historical meeting, we celebrate the 
spiritual unity of the indigenous peoples with the land and ourselves. We continue 
building and formulating our united commitment to save our Mother the Earth. We, the 
indigenous peoples, endorse the following declaration as our collective responsibility to 
carry our indigenous minds and voices into the future. 
 
Declaration 
 
We, the Indigenous Peoples, walk to the future in the footprints of our ancestors. 
 
From the smallest to the largest living being, from the four directions, from the air, the 
land, and the mountains, the Creator has placed us, the Indigenous Peoples, upon our 
Mother the Earth. 
 
The footprints of our ancestors are permanently etched upon the land of our peoples. 
 
We, the Indigenous Peoples, maintain our inherent rights to self-determination. 
 
We have always had the right to decide our own forms of government, to use our own 
laws to raise and educate our children, to our own cultural identity without interference. 
 
We continue to maintain our rights as peoples despite centuries of deprivation, 
assimilation, and genocide. 
 
We maintain our inalienable rights to our lands and territories, to all our resources — 
above and below — and to our waters. We assert our ongoing responsibility to pass these 
on to the future generations. 
 
We cannot be removed from our lands. We, the Indigenous Peoples, are connected by the 
circle of life to our land and environments. 
 
We, the Indigenous Peoples, walk to the future in the footprints of our ancestors. 
 
Signed at Kari-Oca, Brazil, on the 30th day of May, 1992 
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  Charter of the UN  

INTERNATIONAL LAW INSTRUMENTS 

1. Charter of the UN 
 
signed on 26 June 1945; came into force on 24 Oct 1945 
online:  www.un.org/aboutun/charter/ 
 
CHAPTER I:  PURPOSES AND PRINCIPLES  
 
Article 1 
 
The Purposes of the United Nations are: 
 
1. To maintain international peace and security, and to that end: to take effective 
collective measures for the prevention and removal of threats to the peace, and for the 
suppression of acts of aggression or other breaches of the peace, and to bring about by 
peaceful means, and in conformity with the principles of justice and international law, 
adjustment or settlement of international disputes or situations which might lead to a 
breach of the peace;  
 
2. To develop friendly relations among nations based on respect for the principle of equal 
rights and self-determination of peoples, and to take other appropriate measures to 
strengthen universal peace;  
 
3. To achieve international co-operation in solving international problems of an 
economic, social, cultural, or humanitarian character, and in promoting and encouraging 
respect for human rights and for fundamental freedoms for all without distinction as to 
race, sex, language, or religion; and  
 
4. To be a centre for harmonizing the actions of nations in the attainment of these 
common ends.  
 
CHAPTER XI:  DECLARATION REGARDING NON-SELF-GOVERNING 
TERRITORIES 
 
Article 73 
 
Members of the United Nations which have or assume responsibilities for the 
administration of territories whose peoples have not yet attained a full measure of self-
government recognize the principle that the interests of the inhabitants of these territories 
are paramount, and accept as a sacred trust the obligation to promote to the utmost, 
within the system of international peace and security established by the present Charter, 
the well-being of the inhabitants of these territories, and, to this end:  
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  Charter of the UN  

a. to ensure, with due respect for the culture of the peoples concerned, their political, 
economic, social, and educational advancement, their just treatment, and their protection 
against abuses;  
 
b. to develop self-government, to take due account of the political aspirations of the 
peoples, and to assist them in the progressive development of their free political 
institutions, according to the particular circumstances of each territory and its peoples and 
their varying stages of advancement;  
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  Universal Declaration of 
Human Rights  
 

2. Universal Declaration of Human Rights 
 
Adopted and proclaimed by General Assembly resolution 217 A (III) of 10 December 
1948 
online:  www.un.org/Overview/rights.html 
 
Article 15 
 
(1) Everyone has the right to a nationality. 
 
(2) No one shall be arbitrarily deprived of his nationality nor denied the right to change 
his nationality. 
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UNESCO Convention on the Means of Prohibiting and Preventing the Illicit Import, 
Export and Transfer of Ownership of Cultural Property

 

3. UNESCO Convention on the Means of Prohibiting and Preventing the Illicit 
Import, Export and Transfer of Ownership of Cultural Property (1970) 
 
Paris, 14 November 1970 
(1971) 10 Int. Legal Mats. 289 
online:  portal.unesco.org/en/ev.php-
URL_ID=13039&URL_DO=DO_TOPIC&URL_SECTION=201.html 
 
Article 2  
 
1. The States Parties to this Convention recognize that the illicit import, export and 
transfer of ownership of cultural property is one of the main causes of the 
impoverishment of the cultural heritage of the countries of origin of such property and 
that international co-operation constitutes one of the most efficient means of protecting 
each country's cultural property against all the dangers resulting there from.  
 
2. To this end, the States Parties undertake to oppose such practices with the means at 
their disposal, and particularly by removing their causes, putting a stop to current 
practices, and by helping to make the necessary reparations. 
 
Article 12  
 
The States Parties to this Convention shall respect the cultural heritage within the 
territories for the international relations of which they are responsible, and shall take all 
appropriate measures to prohibit and prevent the illicit import, export and transfer of 
ownership of cultural property in such territories.  
 
Article 13  
 
The States Parties to this Convention also undertake, consistent with the laws of each 
State:  
 
(a) To prevent by all appropriate means transfers of ownership of cultural property likely 
to promote the illicit import or export of such property;  
 
(b) to ensure that their competent services co-operate in facilitating the earliest possible 
restitution of illicitly exported cultural property to its rightful owner;  
 
(c) to admit actions for recovery of lost or stolen items of cultural property brought by or 
on behalf of the rightful owners ;  
 
(d) to recognize the indefeasible right of each State Party to this Convention to classify 
and declare certain cultural property as inalienable which should therefore ipso facto not 
be exported, and to facilitate recovery of such property by the State concerned in cases 
where it has been exported. 
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Stockholm Declaration on the Human Environment
 

4. UN Conference on the Human Environment, Stockholm, 1972:  Declaration 
 
6 June 1972 
U.N. Doc. A/CONF. 48/14/Rev. 1 and Corr. 1 (1972) 
online:  www.unep.org/Documents/Default.asp?DocumentID=97&ArticleID=1503 
 
Principle 1  
 
Man has the fundamental right to freedom, equality and adequate conditions of life, in an 
environment of a quality that permits a life of dignity and well-being, and he bears a 
solemn responsibility to protect and improve the environment for present and future 
generations. In this respect, policies promoting or perpetuating apartheid, racial 
segregation, discrimination, colonial and other forms of oppression and foreign 
domination stand condemned and must be eliminated.  
 
Principle 15  
 
Planning must be applied to human settlements and urbanization with a view to avoiding 
adverse effects on the environment and obtaining maximum social, economic and 
environmental benefits for all. In this respect projects which are designed for colonialist 
and racist domination must be abandoned.  
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World Heritage Convention
 

5. Convention for the Protection of the World Cultural and Natural Heritage 
 
Paris, 23 November 1972 
27 U.S.T. 37, 1037 U.N.T.S. 151 [World Heritage Convention] 
online:  whc.unesco.org/pg.cfm?cid=182 
 
Article 4  
 
Each State Party to this Convention recognizes that the duty of ensuring the 
identification, protection, conservation, presentation and transmission to future 
generations of the cultural and natural heritage referred to in Articles 1 and 2 and situated 
on its territory, belongs primarily to that State. It will do all it can to this end, to the 
utmost of its own resources and, where appropriate, with any international assistance and 
co-operation, in particular, financial, artistic, scientific and technical, which it may be 
able to obtain. 
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International Covenant on Civil and Political Rights
 

6. International Covenant on Civil and Political Rights, 1966 
 
into force on 23 March 1976 
online:  www.unhchr.ch/html/menu3/b/a_ccpr.htm 
 
PART I 
 
Article 1 
 
1. All peoples have the right of self-determination. By virtue of that right they freely 
determine their political status and freely pursue their economic, social and cultural 
development.  
 
2. All peoples may, for their own ends, freely dispose of their natural wealth and 
resources without prejudice to any obligations arising out of international economic co-
operation, based upon the principle of mutual benefit, and international law. In no case 
may a people be deprived of its own means of subsistence.  
 
3. The States Parties to the present Covenant, including those having responsibility for 
the administration of Non-Self-Governing and Trust Territories, shall promote the 
realization of the right of self-determination, and shall respect that right, in conformity 
with the provisions of the Charter of the United Nations.  
 
PART III 
 
Article 27 
 
In those States in which ethnic, religious or linguistic minorities exist, persons belonging 
to such minorities shall not be denied the right, in community with the other members of 
their group, to enjoy their own culture, to profess and practise their own religion, or to 
use their own language. 
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International Covenant on Economic, Social and Cultural Rights
 

7. International Covenant on Economic, Social and Cultural Rights, 1966 
 
adopted by General Assembly 16 December 1966 
into force 3 January 1976 
online:  www.unhchr.ch/html/menu3/b/a_cescr.htm 
 
PART I  
 
Article 1  
 
1. All peoples have the right of self-determination. By virtue of that right they freely 
determine their political status and freely pursue their economic, social and cultural 
development.  
 
2. All peoples may, for their own ends, freely dispose of their natural wealth and 
resources without prejudice to any obligations arising out of international economic co-
operation, based upon the principle of mutual benefit, and international law. In no case 
may a people be deprived of its own means of subsistence.  
 
3. The States Parties to the present Covenant, including those having responsibility for 
the administration of Non-Self-Governing and Trust Territories, shall promote the 
realization of the right of self-determination, and shall respect that right, in conformity 
with the provisions of the Charter of the United Nations.  
 
PART II  
 
Article 2  
 
1. Each State Party to the present Covenant undertakes to take steps, individually and 
through international assistance and co-operation, especially economic and technical, to 
the maximum of its available resources, with a view to achieving progressively the full 
realization of the rights recognized in the present Covenant by all appropriate means, 
including particularly the adoption of legislative measures.   
 
2. The States Parties to the present Covenant undertake to guarantee that the rights 
enunciated in the present Covenant will be exercised without discrimination of any kind 
as to race, colour, sex, language, religion, political or other opinion, national or social 
origin, property, birth or other status.  
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International Covenant on Economic, Social and Cultural Rights
 

PART III 
 
Article 11  
 
1. The States Parties to the present Covenant recognize the right of everyone to an 
adequate standard of living for himself and his family, including adequate food, clothing 
and housing, and to the continuous improvement of living conditions. The States Parties 
will take appropriate steps to ensure the realization of this right, recognizing to this effect 
the essential importance of international co-operation based on free consent. 
 
PART IV 
 
Article 25  
 
Nothing in the present Covenant shall be interpreted as impairing the inherent right of all 
peoples to enjoy and utilize fully and freely their natural wealth and resources. 
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ILO Convention No. 169
 

8. ILO Convention (No. 169) concerning Indigenous and Tribal Peoples in 
Independent Countries 
 
Canada has not ratified 
only 17 countries have ratified 
adopted 27 June 1989 
into force 5 September 1991 
online:  www.unhchr.ch/html/menu3/b/62.htm 
 
Given its general relevance, this document (excluding the Preamble) has been reproduced 
in its entirety, and none of it has been underlined.    
 
PART I. GENERAL POLICY  
 
Article 1  
 
1. This Convention applies to:  
 
(a) tribal peoples in independent countries whose social, cultural and economic 
conditions distinguish them from other sections of the national community, and whose 
status is regulated wholly or partially by their own customs or traditions or by special 
laws or regulations;  
 
(b) peoples in independent countries who are regarded as indigenous on account of their 
descent from the populations which inhabited the country, or a geographical region to 
which the country belongs, at the time of conquest or colonisation or the establishment of 
present state boundaries and who, irrespective of their legal status, retain some or all of 
their own social, economic, cultural and political institutions.  
 
2. Self-identification as indigenous or tribal shall be regarded as a fundamental criterion 
for determining the groups to which the provisions of this Convention apply.  
 
3. The use of the term peoples in this Convention shall not be construed as having any 
implications as regards the rights which may attach to the term under international law.  
 
Article 2  
 
1. Governments shall have the responsibility for developing, with the participation of the 
peoples concerned, co-ordinated and systematic action to protect the rights of these 
peoples and to guarantee respect for their integrity.  
 
2. Such action shall include measures for:  
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ILO Convention No. 169
 

(a) ensuring that members of these peoples benefit on an equal footing from the rights 
and opportunities which national laws and regulations grant to other members of the 
population;  
 
(b) promoting the full realisation of the social, economic and cultural rights of these 
peoples with respect for their social and cultural identity, their customs and traditions and 
their institutions;  
 
(c) assisting the members of the peoples concerned to eliminate socio-economic gaps that 
may exist between indigenous and other members of the national community, in a 
manner compatible with their aspirations and ways of life.  
 
Article 3  
 
1. Indigenous and tribal peoples shall enjoy the full measure of human rights and 
fundamental freedoms without hindrance or discrimination. The provisions of the 
Convention shall be applied without discrimination to male and female members of these 
peoples.  
 
2. No form of force or coercion shall be used in violation of the human rights and 
fundamental freedoms of the peoples concerned, including the rights contained in this 
Convention.  
 
Article 4  
 
1. Special measures shall be adopted as appropriate for safeguarding the persons, 
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ILO Convention No. 169
 

4. Governments shall take measures, in co-operation with the peoples concerned, to 
protect and preserve the environment of the territories they inhabit.  
 
Article 8  
 
1. In applying national laws and regulations to the peoples concerned, due regard shall be 
had to their customs or customary laws.  
 
2. These peoples shall have the right to retain their own customs and institutions, where 
these are not incompatible with fundamental rights defined by the national legal system 
and with internationally recognised human rights. Procedures shall be established, 
whenever necessary, to resolve conflicts which may arise in the application of this 
principle.  
 
3. The application of paragraphs 1 and 2 of this Article shall not prevent members of 
these peoples from exercising the rights granted to all citizens and from assuming the 
corresponding duties.  
 
Article 9 
 
1. To the extent compatible with the national legal system and internationally recognised 
human rights, the methods customarily practised by the peoples concerned for dealing 
with offences committed by their members shall be respected.  
 
2. The customs of these peoples in regard to penal matters shall be taken into 
consideration by the authorities and courts dealing with such cases.  
 
Article 10  
 
1. In imposing penalties laid down by general law on members of these peoples account 
shall be taken of their economic, social and cultural characteristics.  
 
2. Preference shall be given to methods of punishment other than confinement in prison.  
 
Article 11  
 
The exaction from members of the peoples concerned of compulsory personal services in 
any form, whether paid or unpaid, shall be prohibited and punishable by law, except in 
cases prescribed by law for all citizens.  
 
Article 12  
 
The peoples concerned shall be safeguarded against the abuse of their rights and shall be 
able to take legal proceedings, either individually or through their representative bodies, 
for the effective protection of these rights. Measures shall be taken to ensure that 
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members of these peoples can understand and be understood in legal proceedings, where 
necessary through the provision of interpretation or by other effective means.  
 
PART II. LAND  
 
Article 13  
 
1. In applying the provisions of this Part of the Convention governments shall respect the 
special importance for the cultures and spiritual values of the peoples concerned of their 
relationship with the lands or territories, or both as applicable, which they occupy or 
otherwise use, and in particular the collective aspects of this relationship.  
 
2. The use of the term lands in Articles 15 and 16 shall include the concept of territories, 
which covers the total environment of the areas which the peoples concerned occupy or 
otherwise use.  
 
Article 14  
 
1. The rights of ownership and possession of the peoples concerned over the lands which 
they traditionally occupy shall be recognised. In addition, measures shall be taken in 
appropriate cases to safeguard the right of the peoples concerned to use lands not 
exclusively occupied by them, but to which they have traditionally had access for their 
subsistence and traditional activities. Particular attention shall be paid to the situation of 
nomadic peoples and shifting cultivators in this respect.  
 
2. Governments shall take steps as necessary to identify the lands which the peoples 
concerned traditionally occupy, and to guarantee effective protection of their rights of 
ownership and possession.  
 
3. Adequate procedures shall be established within the national legal system to resolve 
land claims by the peoples concerned.  
 
Article 15  
 
1. The rights of the peoples concerned to the natural resources pertaining to their lands 
shall be specially safeguarded. These rights include the right of these peoples to 
participate in the use, management and conservation of these resources.  
 
2. In cases in which the State retains the ownership of mineral or sub-surface resources or 
rights to other resources pertaining to lands, governments shall establish or maintain 
procedures through which they shall consult these peoples, with a view to ascertaining 
whether and to what degree their interests would be prejudiced, before undertaking or 
permitting any programmes for the exploration or exploitation of such resources 
pertaining to their lands. The peoples concerned shall wherever possible participate in the 
benefits of such activities, and shall receive fair compensation for any damages which 
they may sustain as a result of such activities.  
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Article 16  
 
1. Subject to the following paragraphs of this Article, the peoples concerned shall not be 
removed from the lands which they occupy.  
 
2. Where the relocation of these peoples is considered necessary as an exceptional 
measure, such relocation shall take place only with their free and informed consent. 
Where their consent cannot be obtained, such relocation shall take place only following 
appropriate procedures established by national laws and regulations, including public 
inquiries where appropriate, which provide the opportunity for effective representation of 
the peoples concerned.  
 
3. Whenever possible, these peoples shall have the right to return to their traditional 
lands, as soon as the grounds for relocation cease to exist.  
 
4. When such return is not possible, as determined by agreement or, in the absence of 
such agreement, through appropriate procedures, these peoples shall be provided in all 
possible cases with lands of quality and legal status at least equal to that of the lands 
previously occupied by them, suitable to provide for their present needs and future 
development. Where the peoples concerned express a preference for compensation in 
money or in kind, they shall be so compensated under appropriate guarantees.  
 
5. Persons thus relocated shall be fully compensated for any resulting loss or injury.  
 
Article 17  
 
1. Procedures established by the peoples concerned for the transmission of land rights 
among members of these peoples shall be respected.  
 
2. The peoples concerned shall be consulted whenever consideration is being given to 
their capacity to alienate their lands or otherwise transmit their rights outside their own 
community.  
 
3. Persons not belonging to these peoples shall be prevented from taking advantage of 
their customs or of lack of understanding of the laws on the part of their members to 
secure the ownership, possession or use of land belonging to them.  
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Article 18  
 
Adequate penalties shall be established by law for unauthorised intrusion upon, or use of, 
the lands of the peoples concerned, and governments shall take measures to prevent such 
offences.  
 
Article 19  
 
National agrarian programmes shall secure to the peoples concerned treatment equivalent 
to that accorded to other sectors of the population with regard to:  
 
(a) the provision of more land for these peoples when they have not the area necessary for 
providing the essentials of a normal existence, or for any possible increase in their 
numbers;  
 
(b) the provision of the means required to promote the development of the lands which 
these peoples already possess.  
 
PART III. RECRUITMENT AND CONDITIONS OF EMPLOYMENT  
 
Article 20  
 
1. Governments shall, within the framework of national laws and regulations, and in co-
operation with the peoples concerned, adopt special measures to ensure the effective 
protection with regard to recruitment and conditions of employment of workers 
belonging to these peoples, to the extent that they are not effectively protected by laws 
applicable to workers in general.  
 
2. Governments shall do everything possible to prevent any discrimination between 
workers belonging to the peoples concerned and other workers, in particular as regards:  
 
(a) admission to employment, including skilled employment, as well as measures for 
promotion and advancement;  
 
(b) equal remuneration for work of equal value;  
 
(c) medical and social assistance, occupational safety and health, all social security 
benefits and any other occupationally related benefits, and housing;  
 
(d) the right of association and freedom for all lawful trade union activities, and the right 
to conclude collective agreements with employers or employers' organisations.  
 
3. The measures taken shall include measures to ensure:  
 
(a) that workers belonging to the peoples concerned, including seasonal, casual and 
migrant workers in agricultural and other employment, as well as those employed by 
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labour contractors, enjoy the protection afforded by national law and practice to other 
such workers in the same sectors, and that they are fully informed of their rights under 
labour legislation and of the means of redress available to them;  
 
(b) that workers belonging to these peoples are not subjected to working conditions 
hazardous to their health, in particular through exposure to pesticides or other toxic 
substances;  
 
(c) that workers belonging to these peoples are not subjected to coercive recruitment 
systems, including bonded labour and other forms of debt servitude;  
 
(d) that workers belonging to these peoples enjoy equal opportunities and equal treatment 
in employment for men and women, and protection from sexual harassment.  
 
4. Particular attention shall be paid to the establishment of adequate labour inspection 
services in areas where workers belonging to the peoples concerned undertake wage 
employment, in order to ensure compliance with the provisions of this Part of this 
Convention.  
 
PART IV. VOCATIONAL TRAINING, HANDICRAFTS AND RURAL INDUSTRIES  
 
Article 21  
 
Members of the peoples concerned shall enjoy opportunities at least equal to those of 
other citizens in respect of vocational training measures.  
 
Article 22  
 
1. Measures shall be taken to promote the voluntary participation of members of the 
peoples concerned in vocational training programmes of general application.  
 
2. Whenever existing programmes of vocational training of general application do not 
meet the special needs of the peoples concerned, governments shall, with the 
participation of these peoples, ensure the provision of special training programmes and 
facilities.  
 
3. Any special training programmes shall be based on the economic environment, social 
and cultural conditions and practical needs of the peoples concerned. Any studies made in 
this connection shall be carried out in co-operation with these peoples, who shall be 
consulted on the organisation and operation of such programmes. Where feasible, these 
peoples shall progressively assume responsibility for the organisation and operation of 
such special training programmes, if they so decide.  

 21 



ILO Convention No. 169
 

Article 23  
 
1. Handicrafts, rural and community-based industries, and subsistence economy and 
traditional activities of the peoples concerned, such as hunting, fishing, trapping and 
gathering, shall be recognised as important factors in the maintenance of their cultures 
and in their economic self-reliance and development. Governments shall, with the 
participation of these people and whenever appropriate, ensure that these activities are 
strengthened and promoted.  
 
2. Upon the request of the peoples concerned, appropriate technical and financial 
assistance shall be provided wherever possible, taking into account the traditional 
technologies and cultural characteristics of these peoples, as well as the importance of 
sustainable and equitable development.  
 
PART V. SOCIAL SECURITY AND HEALTH  
 
Article 24  
 
Social security schemes shall be extended progressively to cover the peoples concerned, 
and applied without discrimination against them.  
 
Article 25  
 
1. Governments shall ensure that adequate health services are made available to the 
peoples concerned, or shall provide them with resources to allow them to design and 
deliver such services under their own responsibility and control, so that they may enjoy 
the highest attainable standard of physical and mental health.  
 
2. Health services shall, to the extent possible, be community-based. These services shall 
be planned and administered in co-operation with the peoples concerned and take into 
account their economic, geographic, social and cultural conditions as well as their 
traditional preventive care, healing practices and medicines.  
 
3. The health care system shall give preference to the training and employment of local 
community health workers, and focus on primary health care while maintaining strong 
links with other levels of health care services.  
 
4. The provision of such health services shall be co-ordinated with other social, economic 
and cultural measures in the country.  
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PART VI. EDUCATION AND MEANS OF COMMUNICATION  
 
Article 26  
 
Measures shall be taken to ensure that members of the peoples concerned have the 
opportunity to acquire education at all levels on at least an equal footing with the rest of 
the national community.  
 
Article 27  
 
1. Education programmes and services for the peoples concerned shall be developed and 
implemented in co-operation with them to address their special needs, and shall 
incorporate their histories, their knowledge and technologies, their value systems and 
their further social, economic and cultural aspirations.  
 
2. The competent authority shall ensure the training of members of these peoples and 
their involvement in the formulation and implementation of education programmes, with 
a view to the progressive transfer of responsibility for the conduct of these programmes 
to these peoples as appropriate.  
 
3. In addition, governments shall recognise the right of these peoples to establish their 
own educational institutions and facilities, provided that such institutions meet minimum 
standards established by the competent authority in consultation with these peoples. 
Appropriate resources shall be provided for this purpose.  
 
Article 28  
 
1. Children belonging to the peoples concerned shall, wherever practicable, be taught to 
read and write in their own indigenous language or in the language most commonly used 
by the group to which they belong. When this is not practicable, the competent authorities 
shall undertake consultations with these peoples with a view to the adoption of measures 
to achieve this objective.  
 
2. Adequate measures shall be taken to ensure that these peoples have the opportunity to 
attain fluency in the national language or in one of the official languages of the country.  
 
3. Measures shall be taken to preserve and promote the development and practice of the 
indigenous languages of the peoples concerned.  
 
Article 29  
 
The imparting of general knowledge and skills that will help children belonging to the 
peoples concerned to participate fully and on an equal footing in their own community 
and in the national community shall be an aim of education for these peoples.  
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Article 30  
 
1. Governments shall adopt measures appropriate to the traditions and cultures of the 
peoples concerned, to make known to them their rights and duties, especially in regard to 
labour, economic opportunities, education and health matters, social welfare and their 
rights deriving from this Convention.  
 
2. If necessary, this shall be done by means of written translations and through the use of 
mass communications in the languages of these peoples.  
 
Article 31  
 
Educational measures shall be taken among all sections of the national community, and 
particularly among those that are in most direct contact with the peoples concerned, with 
the object of eliminating prejudices that they may harbour in respect of these peoples. To 
this end, efforts shall be made to ensure that history textbooks and other educational 
materials provide a fair, accurate and informative portrayal of the societies and cultures 
of these peoples.  
 
PART VII. CONTACTS AND CO-OPERATION ACROSS BORDERS  
 
Article 32  
 
Governments shall take appropriate measures, including by means of international 
agreements, to facilitate contacts and co-operation between indigenous and tribal peoples 
across borders, including activities in the economic, social, cultural, spiritual and 
environmental fields.  
 
PART VIII. ADMINISTRATION  
 
Article 33  
 
1. The governmental authority responsible for the matters covered in this Convention 
shall ensure that agencies or other appropriate mechanisms exist to administer the 
programmes affecting the peoples concerned, and shall ensure that they have the means 
necessary for the proper fulfilment of the functions assigned to them.  
 
2. These programmes shall include:  
 
(a) the planning, co-ordination, execution and evaluation, in co-operation with the 
peoples concerned, of the measures provided for in this Convention;  
 
(b) the proposing of legislative and other measures to the competent authorities and 
supervision of the application of the measures taken, in co-operation with the peoples 
concerned.  
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PART IX. GENERAL PROVISIONS  
 
Article 34  
 
The nature and scope of the measures to be taken to give effect to this Convention shall 
be determined in a flexible manner, having regard to the conditions characteristic of each 
country.  
 
Article 35  
 
The application of the provisions of this Convention shall not adversely affect rights and 
benefits of the peoples concerned pursuant to other Conventions and Recommendations, 
international instruments, treaties, or national laws, awards, custom or agreements.  
 
PART X. FINAL PROVISIONS  
 
Article 36  
 
This Convention revises the Indigenous and Tribal Populations Convention, 1957.  
 
Article 37  
 
The formal ratifications of this Convention shall be communicated to the Director-
General of the International Labour Office for registration.  
 
Article 38  
 
1. This Convention shall be binding only upon those Members of the International 
Labour Organisation whose ratifications have been registered with the Director-General.  
 
2. It shall come into force twelve months after the date on which the ratifications of two 
Members have been registered with the Director-General.  
 
3. Thereafter, this Convention shall come into force for any Member twelve months after 
the date on which its ratification has been registered.  
 
Article 39  
 
1. A Member which has ratified this Convention may denounce it after the expiration of 
ten years from the date on which the Convention first comes into force, by an act 
communicated to the Director-General of the International Labour Office for registration. 
Such denunciation shall not take effect until one year after the date on which it is 
registered.  
 
2. Each Member which has ratified this Convention and which does not, within the year 
following the expiration of the period of ten years mentioned in the preceding paragraph, 
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exercise the right of denunciation provided for in this Article, will be bound for another 
period of ten years and, thereafter, may denounce this Convention at the expiration of 
each period of ten years under the terms provided for in this Article.  
 
Article 40  
 
1. The Director-General of the International Labour Office shall notify all Members of 
the International Labour Organisation of the registration of all ratifications and 
denunciations communicated to him by the Members of the Organisation.  
 
2. When notifying the Members of the Organisation of the registration of the second 
ratification communicated to him, the Director-General shall draw the attention of the 
Members of the Organisation to the date upon which the Convention will come into 
force.  
 
Article 41  
 
The Director-General of the International Labour Office shall communicate to the 
Secretary-General of the United Nations for registration in accordance with Article 102 
of the Charter of the United Nations full particulars of all ratifications and acts of 
denunciation registered by him in accordance with the provisions of the preceding 
Articles.  
 
Article 42  
 
At such times as it may consider necessary the Governing Body of the International 
Labour Office shall present to the General Conference a report on the working of this 
Convention and shall examine the desirability of placing on the agenda of the Conference 
the question of its revision in whole or in part.  
 
Article 43  
 
1. Should the Conference adopt a new Convention revising this Convention in whole or 
in part, then, unless the new Convention otherwise provides-  
 
(a) the ratification by a Member of the new revising Convention shall ipso jure involve 
the immediate denunciation of this Convention, notwithstanding the provisions of Article 
39 above, if and when the new revising Convention shall have come into force;  
 
(b) as from the date when the new revising Convention comes into force this Convention 
shall cease to be open to ratification by the Members.  
 
2. This Convention shall in any case remain in force in its actual form and content for 
those Members which have ratified it but have not ratified the revising Convention.  
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Article 44  
 
The English and French versions of the text of this Convention are equally authoritative.  
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9. Convention on the Rights of the Child 
 
Canada signed on 28 May 1990; Ratified with reservations 13 Dec 1991 
online:  www.unhchr.ch/html/menu3/b/k2crc.htm 
 
Article 4 
 
States Parties shall undertake all appropriate legislative, administrative, and other 
measures for the implementation of the rights recognized in the present Convention. With 
regard to economic, social and cultural rights, States Parties shall undertake such 
measures to the maximum extent of their available resources and, where needed, within 
the framework of international co-operation.  
 
Article 20 
 
1. A child temporarily or permanently deprived of his or her family environment, or in 
whose own best interests cannot be allowed to remain in that environment, shall be 
entitled to special protection and assistance provided by the State.  
 
2. States Parties shall in accordance with their national laws ensure alternative care for 
such a child.  
 
3. Such care could include, inter alia, foster placement, kafalah of Islamic law, adoption 
or if necessary placement in suitable institutions for the care of children. When 
considering solutions, due regard shall be paid to the desirability of continuity in a child's 
upbringing and to the child's ethnic, religious, cultural and linguistic background.  
 
Article 21 
 
States Parties that recognize and/or permit the system of adoption shall ensure that the 
best interests of the child shall be the paramount consideration and they shall:  
 
(a) Ensure that the adoption of a child is authorized only by competent authorities who 
determine, in accordance with applicable law and procedures and on the basis of all 
pertinent and reliable information, that the adoption is permissible in view of the child's 
status concerning parents, relatives and legal guardians and that, if required, the persons 
concerned have given their informed consent to the adoption on the basis of such 
counselling as may be necessary;  
 
(b) Recognize that inter-country adoption may be considered as an alternative means of 
child's care, if the child cannot be placed in a foster or an adoptive family or cannot in 
any suitable manner be cared for in the child's country of origin;  
 
(c) Ensure that the child concerned by inter-country adoption enjoys safeguards and 
standards equivalent to those existing in the case of national adoption;  
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(d) Take all appropriate measures to ensure that, in inter-country adoption, the placement 
does not result in improper financial gain for those involved in it;  
 
(e) Promote, where appropriate, the objectives of the present article by concluding 
bilateral or multilateral arrangements or agreements, and endeavour, within this 
framework, to ensure that the placement of the child in another country is carried out by 
competent authorities or organs.  
 
Article 24 
 
1. States Parties recognize the right of the child to the enjoyment of the highest attainable 
standard of health and to facilities for the treatment of illness and rehabilitation of health. 
States Parties shall strive to ensure that no child is deprived of his or her right of access to 
such health care services.  
 
2. States Parties shall pursue full implementation of this right and, in particular, shall take 
appropriate measures:  
 
(a) To diminish infant and child mortality;  
 
(b) To ensure the provision of necessary medical assistance and health care to all children 
with emphasis on the development of primary health care;  
 
(c) To combat disease and malnutrition, including within the framework of primary 
health care, through, inter alia, the application of readily available technology and 
through the provision of adequate nutritious foods and clean drinking-water, taking into 
consideration the dangers and risks of environmental pollution;  
 
(d) To ensure appropriate pre-natal and post-natal health care for mothers;  
 
(e) To ensure that all segments of society, in particular parents and children, are 
informed, have access to education and are supported in the use of basic knowledge of 
child health and nutrition, the advantages of breastfeeding, hygiene and environmental 
sanitation and the prevention of accidents;  
 
(f) To develop preventive health care, guidance for parents and family planning education 
and services.  
 
3. States Parties shall take all effective and appropriate measures with a view to 
abolishing traditional practices prejudicial to the health of children.  
 
4. States Parties undertake to promote and encourage international co-operation with a 
view to achieving progressively the full realization of the right recognized in the present 
article. In this regard, particular account shall be taken of the needs of developing 
countries.  
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Article 27 
 
1. States Parties recognize the right of every child to a standard of living adequate for the 
child's physical, mental, spiritual, moral and social development.  
 
2. The parent(s) or others responsible for the child have the primary responsibility to 
secure, within their abilities and financial capacities, the conditions of living necessary 
for the child's development.  
 
3. States Parties, in accordance with national conditions and within their means, shall take 
appropriate measures to assist parents and others responsible for the child to implement 
this right and shall in case of need provide material assistance and support programmes, 
particularly with regard to nutrition, clothing and housing.  
 
4. States Parties shall take all appropriate measures to secure the recovery of maintenance 
for the child from the parents or other persons having financial responsibility for the 
child, both within the State Party and from abroad. In particular, where the person having 
financial responsibility for the child lives in a State different from that of the child, States 
Parties shall promote the accession to international agreements or the conclusion of such 
agreements, as well as the making of other appropriate arrangements.  
 
Article 30 
 
In those States in which ethnic, religious or linguistic minorities or persons of indigenous 
origin exist, a child belonging to such a minority or who is indigenous shall not be denied 
the right, in community with other members of his or her group, to enjoy his or her own 
culture, to profess and practise his or her own religion, or to use his or her own language. 
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10. World Bank Operational Directive OD 4.20 on Indigenous Peoples 
 
September 1991 
online:  
wbln0018.worldbank.org/Institutional/Manuals/OpManual.nsf/ODirw/0F7D6F3F04DD7
0398525672C007D08ED?OpenDocument 
 
Introduction  
 
1. This directive describes Bank policies and processing procedures for projects that 
affect indigenous peoples. It sets out basic definitions, policy objectives, guidelines for 
the design and implementation of project provisions or components for indigenous 
peoples, and processing and documentation requirements.  
 
2. The directive provides policy guidance to (a) ensure that indigenous people benefit 
from development projects, and (b) avoid or mitigate potentially adverse effects on 
indigenous people caused by Bank-assisted activities. Special action is required where 
Bank investments affect indigenous peoples, tribes, ethnic minorities, or other groups 
whose social and economic status restricts their capacity to assert their interests and 
rights in land and other productive resources. 
 
Objective and Policy  
 
6. The Bank's broad objective towards indigenous people, as for all the people in its 
member countries, is to ensure that the development process fosters full respect for their 
dignity, human rights, and cultural uniqueness. More specifically, the objective at the 
center of this directive is to ensure that indigenous peoples do not suffer adverse effects 
during the development process, particularly from Bank-financed projects, and that they 
receive culturally compatible social and economic benefits.  
 
7. How to approach indigenous peoples affected by development projects is a 
controversial issue. Debate is often phrased as a choice between two opposed positions. 
One pole is to insulate indigenous populations whose cultural and economic practices 
make it difficult for them to deal with powerful outside groups. The advantages of this 
approach are the special protections that are provided and the preservation of cultural 
distinctiveness; the costs are the benefits foregone from development programs. The 
other pole argues that indigenous people must be acculturated to dominant society values 
and economic activities so that they can participate in national development. Here the 
benefits can include improved social and economic opportunities, but the cost is often the 
gradual loss of cultural differences.  
 
8. The Bank's policy is that the strategy for addressing the issues pertaining to indigenous 
peoples must be based on the informed participation of the indigenous people 
themselves. Thus, identifying local preferences through direct consultation, incorporation 
of indigenous knowledge into project approaches, and appropriate early use of 
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experienced specialists are core activities for any project that affects indigenous peoples 
and their rights to natural and economic resources. 
… 
13. Investment Projects. For an investment project that affects indigenous peoples, the 
borrower should prepare an indigenous peoples development plan that is consistent with 
the Bank's policy. Any project that affects indigenous peoples is expected to include 
components or provisions that incorporate such a plan. When the bulk of the direct 
project beneficiaries are indigenous people, the Bank's concerns would be addressed by 
the project itself and the provisions of this OD would thus apply to the project in its 
entirety.  
 
Indigenous Peoples Development Plan 
 
14. Prerequisites of a successful development plan for indigenous peoples are as follows:  
 
(a) The key step in project design is the preparation of a culturally appropriate 
development plan based on full consideration of the options preferred by the indigenous 
people affected by the project.  
 
(b) Studies should make all efforts to anticipate adverse trends likely to be induced by 
the project and develop the means to avoid or mitigate harm. 
 
(c) The institutions responsible for government interaction with indigenous peoples 
should possess the social, technical, and legal skills needed for carrying out the proposed 
development activities. Implementation arrangements should be kept simple. They should 
normally involve appropriate existing institutions, local organizations, and 
nongovernmental organizations (NGOs) with expertise in matters relating to indigenous 
peoples.  
 
(d) Local patterns of social organization, religious beliefs, and resource use should be 
taken into account in the plan's design.  
 
(e) Development activities should support production systems that are well adapted to the 
needs and environment of indigenous peoples, and should help production systems under 
stress to attain sustainable levels.  
 
(f) The plan should avoid creating or aggravating the dependency of indigenous people 
on project entities. Planning should encourage early handover of project management to 
local people. As needed, the plan should include general education and training in 
management skills for indigenous people from the onset of the project.  
 
(g) Successful planning for indigenous peoples frequently requires long lead times, as 
well as arrangements for extended follow-up. Remote or neglected areas where little 
previous experience is available often require additional research and pilot programs to 
fine-tune development proposals. 
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15. The development plan should be prepared in tandem with the preparation of the main 
investment. In many cases, proper protection of the rights of indigenous people will 
require the implementation of special project components that may lie outside the 
primary project's objectives. These components can include activities related to health 
and nutrition, productive infrastructure, linguistic and cultural preservation, entitlement to 
natural resources, and education. The project component for indigenous peoples 
development should include the following elements, as needed: 
… 
(c) Land Tenure. When local legislation needs strengthening, the Bank should offer to 
advise and assist the borrower in establishing legal recognition of the customary or 
traditional land tenure systems of indigenous peoples. Where the traditional lands of 
indigenous peoples have been brought by law into the domain of the state and where it is 
inappropriate to convert traditional rights into those of legal ownership, alternative 
arrangements should be implemented to grant long-term, renewable rights of 
custodianship and use to indigenous peoples. These steps should be taken before the 
initiation of other planning steps that may be contingent on recognized land titles. 
 
(d) Strategy for Local Participation. Mechanisms should be devised and maintained for 
participation by indigenous people in decision making throughout project planning, 
implementation, and evaluation. Many of the larger groups of indigenous people have 
their own representative organizations that provide effective channels for communicating 
local preferences. Traditional leaders occupy pivotal positions for mobilizing people and 
should be brought into the planning process, with due concern for ensuring genuine 
representation of the indigenous population. No foolproof methods exist, however, to 
guarantee full local-level participation. Sociological and technical advice provided 
through the Regional environment divisions (REDs) is often needed to develop 
mechanisms appropriate for the project area. 
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11. Rio Declaration on Environment and Development 
 
June 1992 
A/CONF.151/26 (Vol. I) 
online:  www.unep.org/Documents/Default.asp?DocumentID=78&ArticleID=1163 
 
Principle 1  
 
Human beings are at the centre of concerns for sustainable development. They are 
entitled to a healthy and productive life in harmony with nature.   
 
Principle 3  
 
The right to development must be fulfilled so as to equitably meet developmental and 
environmental needs of present and future generations.  
 
Principle 5  
 
All States and all people shall cooperate in the essential task of eradicating poverty as an 
indispensable requirement for sustainable development, in order to decrease the 
disparities in standards of living and better meet the needs of the majority of the people of 
the world. 
 
Principle 8  
 
To achieve sustainable development and a higher quality of life for all people, States 
should reduce and eliminate unsustainable patterns of production and consumption and 
promote appropriate demographic policies. 
 
Principle 10 
 
Environmental issues are best handled with the participation of all concerned citizens, at 
the relevant level.  At the national level, each individual shall have appropriate access to 
information concerning the environment that is held by public authorities, including 
information on hazardous materials and activities in their communities, and the 
opportunity to participate in decision-making processes.  States shall facilitate and 
encourage public awareness and participation by making information widely available.  
Effective access to judicial and administrative proceedings, including redress and 
remedy, shall be provided. 
 
Principle 22 
 
Indigenous people and their communities and other local communities have a vital role in 
environmental management and development because of their knowledge and traditional 
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practices.  States should recognize and duly support their identity, culture and interests 
and enable their effective participation in the achievement of sustainable development. 
 
Principle 23  
 
The environment and natural resources of people under oppression, domination and 
occupation shall be protected. 
 
Principle 25  
 
Peace, development and environmental protection are interdependent and indivisible. 
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12. Agenda 21 
 
U.N. Conference on Environment and Development, Rio de Janiero, June 13, 1992, U.N. 
Doc. A/CONF.151/26 (vols. 1-3), Annex 2 (1992). 
policy statement and environmental programme, supplement to Rio Declaration 
online:  www.unep.org/Documents/Default.asp?DocumentID=52 
 
Chapter 26 – RECOGNIZING AND STRENGTHENING THE ROLE OF 
INDIGENOUS PEOPLE AND THEIR COMMUNITIES 
 
Basis for action 
 
26.1. Indigenous people and their communities have an historical relationship with their 
lands and are generally descendants of the original inhabitants of such lands. In the 
context of this chapter the term "lands" is understood to include the environment of the 
areas which the people concerned traditionally occupy. Indigenous people and their 
communities represent a significant percentage of the global population. They have 
developed over many generations a holistic traditional scientific knowledge of their 
lands, natural resources and environment. Indigenous people and their communities shall 
enjoy the full measure of human rights and fundamental freedoms without hindrance or 
discrimination. Their ability to participate fully in sustainable development practices on 
their lands has tended to be limited as a result of factors of an economic, social and 
historical nature. In view of the interrelationship between the natural environment and its 
sustainable development and the cultural, social, economic and physical well-being of 
indigenous people, national and international efforts to implement environmentally sound 
and sustainable development should recognize, accommodate, promote and strengthen 
the role of indigenous people and their communities. 
 
26.2. Some of the goals inherent in the objectives and activities of this programme area 
are already contained in such international legal instruments as the ILO Indigenous and 
Tribal Peoples Convention (No. 169) and are being incorporated into the draft universal 
declaration on indigenous rights, being prepared by the United Nations working group on 
indigenous populations. The International Year for the World's Indigenous People 
(1993), proclaimed by the General Assembly in its resolution 45/164 of 18 December 
1990, presents a timely opportunity to mobilize further international technical and 
financial cooperation. 
 
Objectives 
 
26.3. In full partnership with indigenous people and their communities, Governments 
and, where appropriate, intergovernmental organizations should aim at fulfilling the 
following objectives:  
 
(a)  Establishment of a process to empower indigenous people and their communities 
through measures that include: 
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1.Adoption or strengthening of appropriate policies and/or legal instruments at the 

national level;  
2.Recognition that the lands of indigenous people and their communities should be 

protected from activities that are environmentally unsound or that the indigenous 
people concerned consider to be socially and culturally inappropriate; 

3.Recognition of their values, traditional knowledge and resource management 
practices with a view to promoting environmentally sound and sustainable 
development;  

4.Recognition that traditional and direct dependence on renewable resources and 
ecosystems, including sustainable harvesting, continues to be essential to the 
cultural, economic and physical well-being of indigenous people and their 
communities;  

5.Development and strengthening of national dispute-resolution arrangements in 
relation to settlement of land and resource-management concerns;  

6.Support for alternative environmentally sound means of production to ensure a 
range of choices on how to improve their quality of life so that they effectively 
participate in sustainable development;  

7.Enhancement of capacity-building for indigenous communities, based on the 
adaptation and exchange of traditional experience, knowledge and resource-
management practices, to ensure their sustainable development;  

 
(b)  Establishment, where appropriate, of arrangements to strengthen the active 
participation of indigenous people and their communities in the national formulation of 
policies, laws and programmes relating to resource management and other development 
processes that may affect them, and their initiation of proposals for such policies and 
programmes;  
 
(c)  Involvement of indigenous people and their communities at the national and local 
levels in resource management and conservation strategies and other relevant 
programmes established to support and review sustainable development strategies, such 
as those suggested in other programme areas of Agenda 21.  
 
Activities 
 
26.4. Some indigenous people and their communities may require, in accordance with 
national legislation, greater control over their lands, self-management of their resources, 
participation in development decisions affecting them, including, where appropriate, 
participation in the establishment or management of protected areas. The following are 
some of the specific measures which Governments could take:  
 
(a)  Consider the ratification and application of existing international conventions 
relevant to indigenous people and their communities (where not yet done) and provide 
support for the adoption by the General Assembly of a declaration on indigenous rights; 
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(b)  Adopt or strengthen appropriate policies and/or legal instruments that will protect 
indigenous intellectual and cultural property and the right to preserve customary and 
administrative systems and practices.  
 
26.5. United Nations organizations and other international development and finance 
organizations and Governments should, drawing on the active participation of indigenous 
people and their communities, as appropriate, take the following measures, inter alia, to 
incorporate their values, views and knowledge, including the unique contribution of 
indigenous women, in resource management and other policies and programmes that may 
affect them:  
 
(a)  Appoint a special focal point within each international organization, and organize 
annual interorganizational coordination meetings in consultation with Governments and 
indigenous organizations, as appropriate, and develop a procedure within and between 
operational agencies for assisting Governments in ensuring the coherent and coordinated 
incorporation of the views of indigenous people in the design and implementation of 
policies and programmes. Under this procedure, indigenous people and their communities 
should be informed and consulted and allowed to participate in national decision-making, 
in particular regarding regional and international cooperative efforts. In addition, these 
policies and programmes should take fully into account strategies based on local 
indigenous initiatives; 
 
(b)  Provide technical and financial assistance for capacity-building programmes to 
support the sustainable self-development of indigenous people and their communities;  
 
(c)  Strengthen research and education programmes aimed at:  
 

8.Achieving a better understanding of indigenous people's knowledge and 
management experience related to the environment, and applying this to 
contemporary development challenges;  

9.Increasing the efficiency of indigenous people's resource management systems, for 
example, by promoting the adaptation and dissemination of suitable technological 
innovations;  

 
(d)  Contribute to the endeavours of indigenous people and their communities in resource 
management and conservation strategies (such as those that may be developed under 
appropriate projects funded through the Global Environment Facility and the Tropical 
Forestry Action Plan) and other programme areas of Agenda 21, including programmes 
to collect, analyse and use data and other information in support of sustainable 
development projects.  
 
26.6. Governments, in full partnership with indigenous people and their communities 
should, where appropriate:  
 
(a)  Develop or strengthen national arrangements to consult with indigenous people and 
their communities with a view to reflecting their needs and incorporating their values and 
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traditional and other knowledge and practices in national policies and programmes in the 
field of natural resource management and conservation and other development 
programmes affecting them; 
 
(b)  Cooperate at the regional level, where appropriate, to address common indigenous 
issues with a view to recognizing and strengthening their participation in sustainable 
development.  
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13. Non-legally Binding Authoritative Statement of Principles for a Global 
Consensus on the Management, Conservation and Sustainable Development of All 
Types of Forests 
 
June 1992 (Rio de Janiero) 
U.N. Doc. A/CONF.151/26 (Vol. III), (1992) 
online:  www.un.org/documents/ga/conf151/aconf15126-3annex3.htm 
 
PRINCIPLES/ ELEMENTS 
 
2 (d) Governments should promote and provide opportunities for the 
participation of interested parties, including local communities and indigenous people, 
industries, labour, non-governmental organizations and individuals, forest dwellers and 
women, in the development, implementation and planning of national forest policies. 
 
5 (a) National forest policies should recognize and duly support the identity, culture and 
the rights of indigenous people, their communities and other communities and forest 
dwellers.  Appropriate conditions should be promoted for these groups to enable them to 
have an economic stake in forest use, perform economic activities, and achieve and 
maintain cultural identity and social organization, as well as adequate levels of livelihood 
and well-being, through, inter alia, those land tenure arrangements which serve as 
incentives for the sustainable management of forests. 
 
8 (f) National policies and/or legislation aimed at management, conservation and 
sustainable development of forests should include the protection of ecologically viable 
representative or unique examples of forests, including primary/old-growth forests, 
cultural, spiritual, historical, religious and other unique and valued forests of national 
importance. 
 
12 (d) Appropriate indigenous capacity and local knowledge regarding the conservation 
and sustainable development of forests should, through institutional and financial support 
and in collaboration with the people in the local communities concerned, be recognized, 
respected, recorded, developed and, as appropriate, introduced in the implementation of 
programmes.  Benefits arising from the utilization of indigenous knowledge should 
therefore be equitably shared with such people. 
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14. Convention on Biodiversity 
 
Canada signed on 11 June 1992 
Canada ratified 4 December 1992 
online:  www.biodiv.org/convention/articles.asp 
 
Preamble: 
… 
Recognizing the close and traditional dependence of many indigenous and local 
communities embodying traditional lifestyles on biological resources, and the desirability 
of sharing equitably benefits arising from the use of traditional knowledge, innovations 
and practices relevant to the conservation of biological diversity and the sustainable use 
of its components,  
… 
Article 8. In-situ Conservation 
 
Each Contracting Party shall, as far as possible and as appropriate: 
 
(j) Subject to its national legislation, respect, preserve and maintain knowledge, 
innovations and practices of indigenous and local communities embodying traditional 
lifestyles relevant for the conservation and sustainable use of biological diversity and 
promote their wider application with the approval and involvement of the holders of such 
knowledge, innovations and practices and encourage the equitable sharing of the benefits 
arising from the utilization of such knowledge, innovations and practices; 
 
Article 10. Sustainable Use of Components of Biological Diversity 
 
Each Contracting Party shall, as far as possible and as appropriate: 
 
(a) Integrate consideration of the conservation and sustainable use of biological resources 
into national decision-making; 
 
(b) Adopt measures relating to the use of biological resources to avoid or minimize 
adverse impacts on biological diversity; 
 
(c) Protect and encourage customary use of biological resources in accordance with 
traditional cultural practices that are compatible with conservation or sustainable use 
requirements; 
 
(d) Support local populations to develop and implement remedial action in degraded 
areas where biological diversity has been reduced; and 
 
(e) Encourage cooperation between its governmental authorities and its private sector in 
developing methods for sustainable use of biological resources. 
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Article 17. Exchange of Information 
 
1. The Contracting Parties shall facilitate the exchange of information, from all publicly 
available sources, relevant to the conservation and sustainable use of biological diversity, 
taking into account the special needs of developing countries. 
 
2. Such exchange of information shall include exchange of results of technical, scientific 
and socio-economic research, as well as information on training and surveying 
programmes, specialized knowledge, indigenous and traditional knowledge as such and 
in combination with the technologies referred to in Article 16, paragraph 1. It shall also, 
where feasible, include repatriation of information. 
 
Article 18. Technical and Scientific Cooperation 
 
1. The Contracting Parties shall promote international technical and scientific cooperation 
in the field of conservation and sustainable use of biological diversity, where necessary, 
through the appropriate international and national institutions. 
 
4. The Contracting Parties shall, in accordance with national legislation and policies, 
encourage and develop methods of cooperation for the development and use of 
technologies, including indigenous and traditional technologies, in pursuance of the 
objectives of this Convention. For this purpose, the Contracting Parties shall also promote 
cooperation in the training of personnel and exchange of experts. 
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15. Vienna Declaration and Programme of Action  
 
United Nations, World Conference on Human Rights, Vienna 
25 June 1993 
U.N. Doc. A/CONF. 157/23 (1993) 
online:  
www.unhchr.ch/huridocda/huridoca.nsf/(Symbol)/A.CONF.157.23.En?OpenDocument 
 
Part I 
 
2. All peoples have the right of self-determination. By virtue of that right they freely 
determine their political status, and freely pursue their economic, social and cultural 
development. 
 
Taking into account the particular situation of peoples under colonial or other forms of 
alien domination or foreign occupation, the World Conference on Human Rights 
recognizes the right of peoples to take any legitimate action, in accordance with the 
Charter of the United Nations, to realize their inalienable right of self-determination. The 
World Conference on Human Rights considers the denial of the right of self-
determination as a violation of human rights and underlines the importance of the 
effective realization of this right. 
 
In accordance with the Declaration on Principles of International Law concerning 
Friendly Relations and Cooperation Among States in accordance with the Charter of the 
United Nations, this shall not be construed as authorizing or encouraging any action 
which would dismember or impair, totally or in part, the territorial integrity or political 
unity of sovereign and independent States conducting themselves in compliance with the 
principle of equal rights and self-determination of peoples and thus possessed of a 
Government representing the whole people belonging to the territory without distinction 
of any kind. 
 
5. All human rights are universal, indivisible and interdependent and interrelated. The 
international community must treat human rights globally in a fair and equal manner, on 
the same footing, and with the same emphasis. While the significance of national and 
regional particularities and various historical, cultural and religious backgrounds must be 
borne in mind, it is the duty of States, regardless of their political, economic and cultural 
systems, to promote and protect all human rights and fundamental freedoms. 
 
13. There is a need for States and international organizations, in cooperation with non-
governmental organizations, to create favourable conditions at the national, regional and 
international levels to ensure the full and effective enjoyment of human rights. States 
should eliminate all violations of human rights and their causes, as well as obstacles to 
the enjoyment of these rights. 
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20. The World Conference on Human Rights recognizes the inherent dignity and the 
unique contribution of indigenous people to the development and plurality of society and 
strongly reaffirms the commitment of the international community to their economic, 
social and cultural well-being and their enjoyment of the fruits of sustainable 
development. States should ensure the full and free participation of indigenous people in 
all aspects of society, in particular in matters of concern to them. Considering the 
importance of the promotion and protection of the rights of indigenous people, and the 
contribution of such promotion and protection to the political and social stability of the 
States in which such people live, States should, in accordance with international law, take 
concerted positive steps to ensure respect for all human rights and fundamental freedoms 
of indigenous people, on the basis of equality and non-discrimination, and recognize the 
value and diversity of their distinct identities, cultures and social organization. 
 
25. The World Conference on Human Rights affirms that extreme poverty and social 
exclusion constitute a violation of human dignity and that urgent steps are necessary to 
achieve better knowledge of extreme poverty and its causes, including those related to the 
problem of development, in order to promote the human rights of the poorest, and to put 
an end to extreme poverty and social exclusion and to promote the enjoyment of the fruits 
of social progress. It is essential for States to foster participation by the poorest people in 
the decision-making process by the community in which they live, the promotion of 
human rights and efforts to combat extreme poverty. 
 
PART II 
 
31. The World Conference on Human Rights urges States to ensure the full and free 
participation of indigenous people in all aspects of society, in particular in matters of 
concern to them. 
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16. UN General Assembly Res. A/RES/48/163 (21 December 1993) 
 
U.N. Doc. A/48/49 (1993) 
proclaimed International Decade of the World’s Indigenous People 
online:  www.un.org/documents/ga/res/48/a48r163.htm 
 
The General Assembly, 
 
1.    Proclaims the International Decade of the World's Indigenous 
People, commencing on 10 December 1994, the period from 1 January to 9 
December 1994 to be set aside for planning for the Decade in partnership with indigenous 
people; 
  
2.    Decides that the goal of the Decade should be the strengthening of international 
cooperation for the solution of problems faced by indigenous people in such areas as 
human rights, the environment, development, education and health; 
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17. Resolution on Action Required Internationally to Provide Effective Protection 
for Indigenous Peoples (European Parliament) 
 
adopted by the European Parliament in its plenary session, Strasbourg, 9 February 1994.   
Eur. Parl. Doc. PV 58(II) (1994). 
 
The European Parliament, 
 
1.  Adopts the definition of indigenous peoples given by the ILO in its Convention No. 
169 and believes that this convention together with the Kari Oca Declaration (Rio, June 
1992) and the declaration of the UN conference in Vienna on the right of indigenous 
peoples (June 1993) are the benchmark texts in this regard; 
 
2.  Declares that pursuant to UN provisions, and in the context of a non-violent and fully 
democratic procedure with due regard for the rights of other citizens, indigenous peoples 
have the right to determine their own destiny by choosing their institutions, their political 
status and that of their territory; 
 
4.  Solemnly reaffirms that those belonging to indigenous peoples have, just as any other 
human being has, the right to life, to respect, the right to freedom of thought and action, 
to physical security, to health, to justice and to equality concerning the right to work, to 
housing, to education and to culture; this right to a separate culture must involve the right 
to use and disseminate their mother tongue and to have the tangible and intangible 
features of their culture protected and disseminated and to have their religious rights and 
their sacred land respected; 
 
7.  Declares that indigenous peoples have the right to the common ownership of their 
traditional land sufficient in terms of area and quality for the preservation and 
development of their particular ways of life, such land to be placed at their disposal free 
of charge; it will therefore be indivisible, non-transferable, imprescriptible and cannot be 
rented; 
 
10.  Calls in the strongest possible terms on states which in the past have signed treaties 
with indigenous peoples to honour their undertakings, which remain imprescriptible, and 
in this connection gives its firm backing to the UN special rapporteur responsible for 
studying and resolving this problem; 
 
11.  Reaffirms the positive contribution of indigenous peoples’ civilizations to mankind’s 
common heritage and the essential role which they have played and which they must 
continue to play in the conservation of their natural environment; 
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18. Programme of Action of the International Conference on Population and 
Development  
 
Cairo, September 1994  
A/CONF.171/13/Rev.1 
online:  www.unfpa.org/icpd/icpd_poa.htm 
 
Principles 
 
Principle 14  
 
In considering the population and development needs of indigenous people, States should 
recognize and support their identity, culture and interests, and enable them to participate 
fully in the economic, political and social life of the country, particularly where their 
health, education and well-being are affected.  
 
VI. POPULATION GROWTH AND STRUCTURE 
 
D. Indigenous People 
 
Objectives 
 
6.24. The objectives are:  
 
(a) To incorporate the perspectives and needs of indigenous communities into the design, 
implementation, monitoring and evaluation of the population, development and 
environment programmes that affect them;  
 
(b) To ensure that indigenous people receive population- and development- related 
services that they deem socially, culturally and ecologically appropriate;  
 
(c) To address social and economic factors that act to disadvantage indigenous people.  
 
Actions 
 
6.25. Governments and other important institutions in society should recognize the 
distinct perspective of indigenous people on aspects of population and development and, 
in consultation with indigenous people and in collaboration with concerned non-
governmental and intergovernmental organizations, should address their specific needs, 
including needs for primary health care and reproductive health services. All human 
rights violations and discrimination, especially all forms of coercion, must be eliminated.  
 
6.26. Within the context of the activities of the International Decade of the World's 
Indigenous People, the United Nations should, in full cooperation and collaboration with 
indigenous people and their relevant organizations, develop an enhanced understanding 

 47 



Programme of Action of the International Conference on Population and Development
 

of indigenous people and compile data on their demographic characteristics, both current 
and historical, as a means of improving the understanding of the population status of 
indigenous people. Special efforts are necessary to integrate statistics pertaining to 
indigenous populations into the national data-collection system. 
 
6.27. Governments should respect the cultures of indigenous people and enable them to 
have tenure and manage their lands, protect and restore the natural resources and 
ecosystems on which indigenous communities depend for their survival and well-being 
and, in consultation with indigenous people, take this into account in the formulation of 
national population and development policies.  
 
VIII. HEALTH, MORBIDITY AND MORTALITY 
 
B. Child Survival and Health 
 
Actions 
 
8.16. Over the next 20 years, through international cooperation and national programmes, 
the gap between average infant and child mortality rates in the developed and the 
developing regions of the world should be substantially narrowed, and disparities within 
countries, those between geographical regions, ethnic or cultural groups, and socio-
economic groups should be eliminated. Countries with indigenous people should achieve 
infant and under-5 mortality levels among their indigenous people that are the same as 
those of the general population. Countries should strive to reduce their infant and under-5 
mortality rates by one third, or to 50 and 70 per 1,000 live births, respectively, whichever 
is less, by the year 2000, with appropriate adaptation to the particular situation of each 
country. By 2005, countries with intermediate mortality levels should aim to achieve an 
infant mortality rate below 50 deaths per 1,000 and an under-5 mortality rate below 60 
deaths per 1,000 births. By 2015, all countries should aim to achieve an infant mortality 
rate below 35 per 1,000 live births and an under-5 mortality rate below 45 per 1,000. 
Countries that achieve these levels earlier should strive to lower them further.  
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19. UN General Assembly Res. A/RES/49/214 (23 December 1994) 
 
made theme of the Decade “Indigenous People:  Partnership in Action” 
online:  www.un.org/documents/ga/res/49/a49r214.htm 
 
The General Assembly, 
 
    Conscious of the need to improve the economic, social and cultural 
situation of the indigenous people, with full respect for their distinctiveness and their own 
initiatives, 
  
     Reaffirming that the goal of the Decade is to strengthen international cooperation for 
the solution of problems faced by indigenous people in such areas as human rights, the 
environment, development, education and health, 
 
    4.  Decides that the Decade will have an operational focus to implement its goals and 
that its theme will be "Indigenous people:  partnership in action"; 
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20. Copenhagen Declaration on Social Development  
 
World Summit for Social Development, Copenhagen, March 1995 
online:  www.un.org/esa/socdev/wssd/agreements/decparti.htm 
 
25. We heads of State and Government are committed to a political, economic, ethical 
and spiritual vision for social development that is based on human dignity, human rights, 
equality, respect, peace, democracy, mutual responsibility and cooperation, and full 
respect for the various religious and ethical values and cultural backgrounds of people. 
Accordingly, we will give the highest priority in national, regional and international 
policies and actions to the promotion of social progress, justice and the betterment of the 
human condition, based on full participation by all. 
 
26. To this end, we will create a framework for action to: 
 
(m) Recognize and support indigenous people in their pursuit of economic and social 
development, with full respect for their identity, traditions, forms of social organization 
and cultural values; 
 
Commitment 4 
 
We commit ourselves to promoting social integration by fostering societies that are 
stable, safe and just and that are based on the promotion and protection of all human 
rights, as well as on non-discrimination, tolerance, respect for diversity, equality of 
opportunity, solidarity, security, and participation of all people, including disadvantaged 
and vulnerable groups and persons. 
 
To this end, at the national level, we will: 
 
(f) Recognize and respect the right of indigenous people to maintain and develop their 
identity, culture and interests, support their aspirations for social justice and provide an 
environment that enables them to participate in the social, economic and political life of 
their country; 
 
Commitment 5 
 
We commit ourselves to promoting full respect for human dignity and to achieving 
equality and equity between women and men, and to recognizing and enhancing the 
participation and leadership roles of women in political, civil, economic, social and 
cultural life and in development. 
 
To this end, at the national level, we will: 
 
(b) Establish structures, policies, objectives and measurable goals to ensure gender 
balance and equity in decision-making processes at all levels, broaden women's political, 
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economic, social and cultural opportunities and independence, and support the 
empowerment of women, including through their various organizations, especially those 
of indigenous women, those at the grass-roots level, and those of poverty-stricken 
communities, including through affirmative action, where necessary, and also through 
measures to integrate a gender perspective in the design and implementation of economic 
and social policies; 
 
Commitment 6 
 
We commit ourselves to promoting and attaining the goals of universal and equitable 
access to quality education, the highest attainable standard of physical and mental health, 
and the access of all to primary health care, making particular efforts to rectify 
inequalities relating to social conditions and without distinction as to race, national 
origin, gender, age or disability; respecting and promoting our common and particular 
cultures; striving to strengthen the role of culture in development; preserving the essential 
bases of people-centred sustainable development; and contributing to the full 
development of human resources and to social development. The purpose of these 
activities is to eradicate poverty, promote full and productive employment and foster 
social integration. 
 
To this end, at the national level, we will: 
 
(g) Recognize and support the right of indigenous people to education in a manner that is 
responsive to their specific needs, aspirations and cultures, and ensure their full access to 
health care; 
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21. Programme of Action of the World Summit for Social Development 
 
World Summit for Social Development, Copenhagen, March 1995 
online:  www.un.org/esa/socdev/wssd/agreements/poachi.htm 
 
Chapter 1: An Enabling Environment for Social Development 
 
12. Making economic growth and the interaction of market forces more conducive to 
social development requires the following actions: 
 
(i) Supporting the economic activities of indigenous people, improving their conditions 
and development, and securing their safe interaction with larger economies; 
 
Chapter 2: Eradication of Poverty 
 
32. Rural poverty should be addressed by: 
 
(f) Protecting, within the national context, the traditional rights to land and other 
resources of pastoralists, fishery workers and nomadic and indigenous people, and 
strengthening land management in the areas of pastoral or nomadic activity, building on 
traditional communal practices, controlling encroachment by others, and developing 
improved systems of range management and access to water, markets, credit, animal 
production, veterinary services, health including health services, education and 
information; 
 
(h) Strengthening agricultural training and extension services to promote a more effective 
use of existing technologies and indigenous knowledge systems and to disseminate new 
technologies in order to reach both men and women farmers and other agricultural 
workers, including through the hiring of more women as extension workers; 
 
35. Governments, in partnership with all other development actors, in particular with 
people living in poverty and their organizations, should cooperate to meet the basic 
human needs of all, including people living in poverty and vulnerable groups, by: 
 
(e) Taking particular actions to enhance the productive capacities of indigenous people, 
ensuring their full and equal access to social services and their participation in the 
elaboration and implementation of policies that affect their development, with full respect 
for their cultures, languages, traditions and forms of social organizations, as well as their 
own initiatives; 
 
39. Particular efforts should be made to protect children and youth by: 
 
(g) Addressing the special needs of indigenous children and their families, particularly 
those living in poor areas, enabling them to benefit adequately from economic and social 
development programmes, with full respect for their cultures, languages and traditions; 
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Chapter 3: Expansion of Productive Employment and Reduction of Unemployment 
 
54. Governments should enhance the quality of work and employment by: 
 
(c) Strongly considering ratification and full implementation of ILO conventions in these 
areas, as well as those relating to the employment rights of minors, women, youth, 
persons with disabilities and indigenous people; 
 
61. The full participation of indigenous people in the labour market and their equal access 
to employment opportunities requires developing comprehensive employment, education 
and training programmes that take account of the particular needs of indigenous people. 
 
Chapter 4: Social Integration 
 
74. Governments should promote equality and social justice by: 
 
(h) Expanding basic education by developing special measures to provide schooling for 
children and youth living in sparsely populated and remote areas, for children and youth 
of nomadic, pastoral, migrant or indigenous parents, and for street children, children and 
youth working or looking after younger siblings and disabled or aged parents, and 
disabled children and youth; establishing, in partnership with indigenous people, 
educational systems that will meet the unique needs of their cultures; 
 
75. Governmental responses to special needs of social groups should include: 
 
(g) Promoting and protecting the rights of indigenous people, and empowering them to 
make choices that enable them to retain their cultural identity while participating in 
national, economic and social life, with full respect for their cultural values, languages, 
traditions and forms of social organization; 
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22. UNIDROIT Convention on Stolen or Illegally Exported Cultural Objects (1995) 
 
Rome, 24 June 1995 
online:  www.unidroit.org/english/conventions/c-cult.htm 
 
CHAPTER I - SCOPE OF APPLICATION AND DEFINITION 
 
Article 1 
 
This Convention applies to claims of an international character for:  
 
(a) the restitution of stolen cultural objects;  
 
(b) the return of cultural objects removed from the territory of a Contracting State 
contrary to its law regulating the export of cultural objects for the purpose of protecting 
its cultural heritage (hereinafter "illegally exported cultural objects").  
 
Article 2 
 
For the purposes of this Convention, cultural objects are those which, on religious or 
secular grounds, are of importance for archaeology, prehistory, history, literature, art or 
science and belong to one of the categories listed in the Annex to this Convention.  
 
CHAPTER II - RESTITUTION OF STOLEN CULTURAL OBJECTS 
 
Article 3 
 
(1) The possessor of a cultural object which has been stolen shall return it.  
 
(2) For the purposes of this Convention, a cultural object which has been unlawfully 
excavated or lawfully excavated but unlawfully retained shall be considered stolen, when 
consistent with the law of the State where the excavation took place. 
 
CHAPTER III - RETURN OF ILLEGALLY EXPORTED CULTURAL OBJECTS 
 
Article 5 
 
(1) A Contracting State may request the court or other competent authority of another 
Contracting State to order the return of a cultural object illegally exported from the 
territory of the requesting State.  
… 
(3) The court or other competent authority of the State addressed shall order the return of 
an illegally exported cultural object if the requesting State establishes that the removal of 
the object from its territory significantly impairs one or more of the following interests:  
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(a) the physical Preservation of the object or of its context;  
 
(b) the integrity of a complex object;  
 
(c) the preservation of information of, for example, a scientific or historical character;  
 
(d) the traditional or ritual use of the object by a tribal or indigenous community, or 
establishes that the object is of significant cultural importance for the requesting State. 
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23. Report of the Fourth World Conference on Women  
 
Beijing, September 1995 
A/CONF/177/20/REV.1 
online:  www.un.org/womenwatch/confer/beijing/reports/ 
 
Recommended actions to be taken governments: 
 
Strategic Objective A.1:  macroeconomic policies and development strategies 
 
58.(q) Take particular measures to promote and strengthen policies and programmes for 
indigenous women with their full participation and respect for their cultural diversity, so 
that they have opportunities and the possibility of choice in the development process in 
order to eradicate the poverty that affects them. 
 
Strategic Objective A.2:  revising laws and administrative practices 
 
61.(c) Consider ratification of Convention No. 169 of the International Labour 
Organization (ILO) as part of their efforts to promote and protect the rights of indigenous 
people. 
 
Strategic Objective B.4:  non-discriminatory education and training 
 
83.(n) Recognize and support the right of indigenous women and girls to education and 
promote a multicultural approach to education that is responsive to the needs, aspirations 
and cultures of indigenous women, including by developing appropriate education 
programmes, curricula and teaching aids, to the extent possible in the languages of 
indigenous people, and by providing for the participation of indigenous women in these 
processes; 
 
83.(o) Acknowledge and respect the artistic, spiritual and cultural activities of indigenous 
women; 
 
Strategic Objective C.1:  increasing women’s access to health care and services 
 
106.(c) Design and implement, in cooperation with women and community-based 
organizations, gender-sensitive health programmes, including decentralized health 
services, that address the needs of women throughout their lives and take into account 
their multiple roles and responsibilities, the demands on their time, the special needs of 
rural women and women with disabilities and the diversity of women's needs arising 
from age and socio-economic and cultural differences, among others; include women, 
especially local and indigenous women, in the identification and planning of health-care 
priorities and programmes; remove all barriers to women's health services and provide a 
broad range of health-care services; 
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106.(y) Ensure full and equal access to health-care infrastructure and services for 
indigenous women. 
 
Strategic Objective C.4:  promote research and disseminate information of women’s 
health 
 
109.(b) Promote gender-sensitive and women-centred health research, treatment and 
technology and link traditional and indigenous knowledge with modern medicine, 
making information available to women to enable them to make informed and 
responsible decisions; 
 
109.(j) Acknowledge and encourage beneficial traditional health care, especially that 
practised by indigenous women, with a view to preserving and incorporating the value of 
traditional health care in the provision of health services, and support research directed 
towards achieving this aim; 
 
Strategic objective F.2:  facilitate women’s equal access to resources, markets, trade, 
employment 
 
167.(c) Structure services to reach rural and urban women involved in micro, small and 
medium-scale enterprises, with special attention to young women, low-income women, 
those belonging to ethnic and racial minorities, and indigenous women who lack access 
to capital and assets; and expand women's access to financial markets by identifying and 
encouraging financial supervisory and regulatory reforms that support financial 
institutions' direct and indirect efforts to better meet the credit and other financial needs 
of the micro, small and medium-scale enterprises of women; 
 
Strategic objective F.4:  strengthen women’s economic capacity and commercial 
networks 
 
175.(f) Support the economic activities of indigenous women, taking into account their 
traditional knowledge, so as to improve their situation and development; 
 
Strategic objective G.1:  women’s equal access to and full participation in power 
structures and decision making 
 
190.(g) Encourage greater involvement of indigenous women in decision-making at all 
levels; 
 
Strategic objective I.3:  achieve legal literacy 
 
233.(a) Translate, whenever possible, into local and indigenous languages and into 
alternative formats appropriate for persons with disabilities and persons at lower levels of 
literacy, publicize and disseminate laws and information relating to the equal status and 
human rights of all women, including the Universal Declaration of Human Rights, the 
International Covenant on Civil and Political Rights, the International Covenant on 
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Economic, Social and Cultural Rights, the Convention on the Elimination of All Forms of 
Discrimination against Women, the International Convention on the Elimination of All 
Forms of Racial Discrimination, 33/ the Convention on the Rights of the Child, the 
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, the Declaration on the Right to Development 34/ and the Declaration on the 
Elimination of Violence against Women, as well as the outcomes of relevant United 
Nations conferences and summits and national reports to the Committee on the 
Elimination of Discrimination against Women; 
 
Strategic objective J.1:  increase participation and access of women to media 
 
239.(g) Encourage and provide the means or incentives for the creative use of 
programmes in the national media for the dissemination of information on various 
cultural forms of indigenous people and the development of social and educational issues 
in this regard within the framework of national law; 
 
Strategic objective K.1:  involve women actively in environmental decision making at 
all levels 
 
253.(a) Ensure opportunities for women, including indigenous women, to participate in 
environmental decision-making at all levels, including as managers, designers and 
planners, and as implementers and evaluators of environmental projects; 
 
(c) Encourage, subject to national legislation and consistent with the Convention on 
Biological Diversity, 35/ the effective protection and use of the knowledge, innovations 
and practices of women of indigenous and local communities, including practices relating 
to traditional medicines, biodiversity and indigenous technologies, and endeavour to 
ensure that these are respected, maintained, promoted and preserved in an ecologically 
sustainable manner, and promote their wider application with the approval and 
involvement of the holders of such knowledge; in addition, safeguard the existing 
intellectual property rights of these women as protected under national and international 
law; work actively, where necessary, to find additional ways and means for the effective 
protection and use of such knowledge, innovations and practices, subject to national 
legislation and consistent with the Convention on Biological Diversity and relevant 
international law, and encourage fair and equitable sharing of benefits arising from the 
utilization of such knowledge, innovation and practices; 
 
Strategic objective K.2:  integrate gender issues in policies for sustainable development 
 
256.(a) Integrate women, including indigenous women, their perspectives and 
knowledge, on an equal basis with men, in decision-making regarding sustainable 
resource management and the development of policies and programmes for sustainable 
development, including in particular those designed to address and prevent environmental 
degradation of the land; 
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256.(c) Ensure adequate research to assess how and to what extent women are 
particularly susceptible or exposed to environmental degradation and hazards, including, 
as necessary, research and data collection on specific groups of women, particularly 
women with low income, indigenous women and women belonging to minorities; 
 
256.(f) Promote knowledge of and sponsor research on the role of women, particularly 
rural and indigenous women, in food gathering and production, soil conservation, 
irrigation, watershed management, sanitation, coastal zone and marine resource 
management, integrated pest management, land-use planning, forest conservation and 
community forestry, fisheries, natural disaster prevention, and new and renewable 
sources of energy, focusing particularly on indigenous women's knowledge and 
experience;
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24. World Conservation Congress (WCC) Resolution 1.53 on Indigenous Peoples 
and Protected Areas 
 
Montreal, October 1996 
adopted at The World Conservation Union (IUCN) World Conservation Congress 
see Principles and Guidelines for Indigenous/Traditional Peoples and Protected Areas (at 
page 61) for response 
online:  www.iucn.org/themes/wcpa/pubs/pdfs/Indig_people.pdf 
 
The World Conservation Congress at its 1st Session in Montreal, Canada, 14-23 
October 1996: 
 
1. REQUESTS the Director General, the Secretariat and technical programmes, 
Commissions, members and Councillors of IUCN, within available resources, to endorse, 
support, participate in and advocate the development and implementation of a clear 
policy in relation to protected areas established in indigenous lands and territories, based 
on the following principles: 
 
(a) recognition of the rights of indigenous peoples with regard to their lands or territories 
and resources that fall within protected areas; 
 
(b) recognition of the necessity of reaching agreements with indigenous peoples prior to 
the establishment of protected areas in their lands or territories; 
 
(c) recognition of the rights of the indigenous peoples concerned to participate effectively 
in the management of the protected areas established on their lands or territories, and to 
be consulted on the adoption of any decision that affects their rights and interests over 
those lands or territories.
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25. Principles and Guidelines for Indigenous/Traditional Peoples and Protected 
Areas 
 
2000:  The World Conservation Union (IUCN) 
World Commission on Protected Areas, Best Practice Protected Area Guidelines Series 
No. 4 
Response to World Conservation Congress (WCC) Resolution 1.53 on Indigenous 
Peoples and Protected Areas (see page 60) 
online:  www.iucn.org/themes/wcpa/pubs/pdfs/Indig_people.pdf 
 
Principle 1 
 
Indigenous and other traditional peoples have long associations with nature and a deep 
understanding of it. Often they have made significant contributions to the maintenance of 
many of the earth’s most fragile ecosystems, through their traditional sustainable resource 
use practices and culture-based respect for nature. Therefore, there should be no inherent 
conflict between the objectives of protected areas and the existence, within and around 
their borders, of indigenous and other traditional peoples. Moreover, they should be 
recognised as rightful, equal partners in the development and implementation of 
conservation strategies that affect their lands, territories, waters, coastal seas, and other 
resources, and in particular in the establishment and management of protected areas. 
 
Principle 2 
 
Agreements drawn up between conservation institutions, including protected area 
management agencies, and indigenous and other traditional peoples for the establishment 
and management of protected areas affecting their lands, territories, waters, coastal seas 
and other resources should be based on full respect for the rights of indigenous and other 
traditional peoples to traditional, sustainable use of their lands, territories, waters, coastal 
seas and other resources. At the same time, such agreements should be based on the 
recognition by indigenous and other traditional peoples of their responsibility to conserve 
biodiversity, ecological integrity and natural resources harboured in those protected areas. 
 
Principle 3 
 
The principles of decentralisation, participation, transparency and accountability should 
be taken into account in all matters pertaining to the mutual interests of protected areas 
and indigenous and other traditional peoples. 
 
Principle 4 
 
Indigenous and other traditional peoples should be able to share fully and equitably in the 
benefits associated with protected areas, with due recognition to the rights of other 
legitimate stakeholders. 
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Principle 5 
 
The rights of indigenous and other traditional peoples in connection with protected areas 
are often an international responsibility, since many of the lands, territories, waters, 
coastal seas and other resources which they own or otherwise occupy or use cross 
national boundaries, as indeed do many of the ecosystems in need of protection.
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26. Cartagena Agreement:  Decision 486 – Common Provisions on Industrial 
Property  
 
14 September 2000 
World Intellectual Property Organization (WIPO) 
Subregional Integration Agreement – Andean Community (Cartagena Agreement) 
online:  www.wipo.int/clea/en/ 
 
The Biological and Genetic Heritage and Traditional Knowledge 
 
3.  Member countries shall ensure that the protection conferred on the various forms of 
industrial property shall be granted in such a way as to safeguard and respect their 
biological and genetic heritage and also the traditional knowledge of their indigenous 
Afro-American or local communities.  By virtue of the foregoing, the grant of patents 
relating to inventions developed on the basis of material derived from that heritage or 
knowledge shall be subject to that material having been acquired in accordance with 
international, community and national legal provisions. 
 
Member countries shall recognize the right and competence of indigenous Afro-
American or local communities to decide on matters pertaining to their collective 
knowledge. 
 
The provisions of this Decision shall apply and be interpreted in such a way that they do 
not contravene those laid down in Decision 391 in its currently amended form. 
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27. Johannesburg Declaration on Sustainable Development 
 
September 2002 
A/CONF.1999/20 
online:  www.un.org/esa/sustdev/documents/WSSD_POI_PD/English/POI_PD.htm 
 
25. We reaffirm the vital role of the indigenous peoples in sustainable development. 
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DRAFT INSTRUMENTS: 

28. Draft United Nations Declaration on the Rights of Indigenous Peoples 
 
online:  
www.unhchr.ch/huridocda/huridoca.nsf/(Symbol)/E.CN.4.SUB.2.RES.1994.45.En?Open
Document 
 
Given its general relevance, this document (excluding the Preamble) has been reproduced 
in its entirety, and none of it has been underlined.    
 
PART I 
 
Article 1 
 
Indigenous peoples have the right to the full and effective enjoyment of all human rights 
and fundamental freedoms recognized in the Charter of the United Nations, the Universal 
Declaration of Human Rights and international human rights law.  
 
Article 2 
 
Indigenous individuals and peoples are free and equal to all other individuals and peoples 
in dignity and rights, and have the right to be free from any kind of adverse 
discrimination, in particular that based on their indigenous origin or identity.  
 
Article 3 
 
Indigenous peoples have the right of self-determination. By virtue of that right they freely 
determine their political status and freely pursue their economic, social and cultural 
development.  
 
Article 4 
 
Indigenous peoples have the right to maintain and strengthen their distinct political, 
economic, social and cultural characteristics, as well as their legal systems, while 
retaining their rights to participate fully, if they so choose, in the political, economic, 
social and cultural life of the State.  
 
Article 5 
 
Every indigenous individual has the right to a nationality.  
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PART II 
 
Article 6  
 
Indigenous peoples have the collective right to live in freedom, peace and security as 
distinct peoples and to full guarantees against genocide or any other act of violence, 
including the removal of indigenous children from their families and communities under 
any pretext.  
 
In addition, they have the individual rights to life, physical and mental integrity, liberty 
and security of person.  
 
Article 7 
 
Indigenous peoples have the collective and individual right not to be subjected to 
ethnocide and cultural genocide, including prevention of and redress for:  
 
(a) Any action which has the aim or effect of depriving them of their integrity as distinct 
peoples, or of their cultural values or ethnic identities;  
 
(b) Any action which has the aim or effect of dispossessing them of their lands, territories 
or resources;  
 
(c) Any form of population transfer which has the aim or effect of violating or 
undermining any of their rights;  
 
(d) Any form of assimilation or integration by other cultures or ways of life imposed on 
them by legislative, administrative or other measures;  
 
(e) Any form of propaganda directed against them.  
 
Article 8 
 
Indigenous peoples have the collective and individual right to maintain and develop their 
distinct identities and characteristics, including the right to identify themselves as 
indigenous and to be recognized as such.  
 
Article 9 
 
Indigenous peoples and individuals have the right to belong to an indigenous community 
or nation, in accordance with the traditions and customs of the community or nation 
concerned. No disadvantage of any kind may arise from the exercise of such a right.  
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Article 10 
 
Indigenous peoples shall not be forcibly removed from their lands or territories. No 
relocation shall take place without the free and informed consent of the indigenous 
peoples concerned and after agreement on just and fair compensation and, where 
possible, with the option of return.  
 
Article 11 
 
Indigenous peoples have the right to special protection and security in periods of armed 
conflict.  
 
States shall observe international standards, in particular the Fourth Geneva Convention 
of 1949, for the protection of civilian populations in circumstances of emergency and 
armed conflict, and shall not:  
 
(a) Recruit indigenous individuals against their will into the armed forces and, in 
particular, for use against other indigenous peoples;  
 
(b) Recruit indigenous children into the armed forces under any circumstances;  
 
(c) Force indigenous individuals to abandon their lands, territories or means of 
subsistence, or relocate them in special centres for military purposes;  
 
(d) Force indigenous individuals to work for military purposes under any discriminatory 
conditions.  
 
PART III 
 
Article 12 
 
Indigenous peoples have the right to practise and revitalize their cultural traditions and 
customs. This includes the right to maintain, protect and develop the past, present and 
future manifestations of their cultures, such as archaeological and historical sites, 
artifacts, designs, ceremonies, technologies and visual and performing arts and literature, 
as well as the right to the restitution of cultural, intellectual, religious and spiritual 
property taken without their free and informed consent or in violation of their laws, 
traditions and customs.  
 
Article 13 
 
Indigenous peoples have the right to manifest, practise, develop and teach their spiritual 
and religious traditions, customs and ceremonies; the right to maintain, protect, and have 
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access in privacy to their religious and cultural sites; the right to the use and control of 
ceremonial objects; and the right to the repatriation of human remains.  
States shall take effective measures, in conjunction with the indigenous peoples 
concerned, to ensure that indigenous sacred places, including burial sites, be preserved, 
respected and protected.  
 
Article 14 
 
Indigenous peoples have the right to revitalize, use, develop and transmit to future 
generations their histories, languages, oral traditions, philosophies, writing systems and 
literatures, and to designate and retain their own names for communities, places and 
persons.  
 
States shall take effective measures, whenever any right of indigenous peoples may be 
threatened, to ensure this right is protected and also to ensure that they can understand 
and be understood in political, legal and administrative proceedings, where necessary 
through the provision of interpretation or by other appropriate means.  
 
PART IV 
 
Article 15 
 
Indigenous children have the right to all levels and forms of education of the State. All 
indigenous peoples also have this right and the right to establish and control their 
educational systems and institutions providing education in their own languages, in a 
manner appropriate to their cultural methods of teaching and learning.  
Indigenous children living outside their communities have the right to be provided access 
to education in their own culture and language.  
States shall take effective measures to provide appropriate resources for these purposes.  
 
Article 16 
 
Indigenous peoples have the right to have the dignity and diversity of their cultures, 
traditions, histories and aspirations appropriately reflected in all forms of education and 
public information.  
 
States shall take effective measures, in consultation with the indigenous peoples 
concerned, to eliminate prejudice and discrimination and to promote tolerance, 
understanding and good relations among indigenous peoples and all segments of society.  
 
Article 17 
 
Indigenous peoples have the right to establish their own media in their own languages. 
They also have the right to equal access to all forms of non-indigenous media.  
States shall take effective measures to ensure that State-owned media duly reflect 
indigenous cultural diversity.  
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Article 18 
 
Indigenous peoples have the right to enjoy fully all rights established under international 
labour law and national labour legislation.  
Indigenous individuals have the right not to be subjected to any discriminatory conditions 
of labour, employment or salary.  
 
PART V 
 
Article 19 
 
Indigenous peoples have the right to participate fully, if they so choose, at all levels of 
decision-making in matters which may affect their rights, lives and destinies through 
representatives chosen by themselves in accordance with their own procedures, as well as 
to maintain and develop their own indigenous decision-making institutions.  
 
Article 20 
 
Indigenous peoples have the right to participate fully, if they so choose, through 
procedures determined by them, in devising legislative or administrative measures that 
may affect them.  
 
States shall obtain the free and informed consent of the peoples concerned before 
adopting and implementing such measures.  
 
Article 21 
 
Indigenous peoples have the right to maintain and develop their political, economic and 
social systems, to be secure in the enjoyment of their own means of subsistence and 
development, and to engage freely in all their traditional and other economic activities. 
Indigenous peoples who have been deprived of their means of subsistence and 
development are entitled to just and fair compensation.  
 
Article 22 
 
Indigenous peoples have the right to special measures for the immediate, effective and 
continuing improvement of their economic and social conditions, including in the areas 
of employment, vocational training and retraining, housing, sanitation, health and social 
security.  
 
Particular attention shall be paid to the rights and special needs of indigenous elders, 
women, youth, children and disabled persons.  
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Article 23 
 
Indigenous peoples have the right to determine and develop priorities and strategies for 
exercising their right to development. In particular, indigenous peoples have the right to 
determine and develop all health, housing and other economic and social programmes 
affecting them and, as far as possible, to administer such programmes through their own 
institutions.  
 
Article 24 
 
Indigenous peoples have the right to their traditional medicines and health practices, 
including the right to the protection of vital medicinal plants, animals and minerals.  
They also have the right to access, without any discrimination, to all medical institutions, 
health services and medical care. 
 
PART VI 
 
Article 25 
 
Indigenous peoples have the right to maintain and strengthen their distinctive spiritual 
and material relationship with the lands, territories, waters and coastal seas and other 
resources which they have traditionally owned or otherwise occupied or used, and to 
uphold their responsibilities to future generations in this regard.  
 
Article 26 
 
Indigenous peoples have the right to own, develop, control and use the lands and 
territories, including the total environment of the lands, air, waters, coastal seas, sea-ice, 
flora and fauna and other resources which they have traditionally owned or otherwise 
occupied or used. This includes the right to the full recognition of their laws, traditions 
and customs, land-tenure systems and institutions for the development and management 
of resources, and the right to effective measures by States to prevent any interference 
with, alienation of or encroachment upon these rights.  
 
Article 27 
 
Indigenous peoples have the right to the restitution of the lands, territories and resources 
which they have traditionally owned or otherwise occupied or used, and which have been 
confiscated, occupied, used or damaged without their free and informed consent. Where 
this is not possible, they have the right to just and fair compensation. Unless otherwise 
freely agreed upon by the peoples concerned, compensation shall take the form of lands, 
territories and resources equal in quality, size and legal status.  
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Article 28 
 
Indigenous peoples have the right to the conservation, restoration and protection of the 
total environment and the productive capacity of their lands, territories and resources, as 
well as to assistance for this purpose from States and through international cooperation. 
Military activities shall not take place in the lands and territories of indigenous peoples, 
unless otherwise freely agreed upon by the peoples concerned.  
States shall take effective measures to ensure that no storage or disposal of hazardous 
materials shall take place in the lands and territories of indigenous peoples.  
States shall also take effective measures to ensure, as needed, that programmes for 
monitoring, maintaining and restoring the health of indigenous peoples, as developed and 
implemented by the peoples affected by such materials, are duly implemented.  
 
Article 29 
 
Indigenous peoples are entitled to the recognition of the full ownership, control and 
protection of their cultural and intellectual property.  
They have the right to special measures to control, develop and protect their sciences, 
technologies and cultural manifestations, including human and other genetic resources, 
seeds, medicines, knowledge of the properties of fauna and flora, oral traditions, 
literatures, designs and visual and performing arts.  
 
Article 30 
 
Indigenous peoples have the right to determine and develop priorities and strategies for 
the development or use of their lands, territories and other resources, including the right 
to require that States obtain their free and informed consent prior to the approval of any 
project affecting their lands, territories and other resources, particularly in connection 
with the development, utilization or exploitation of mineral, water or other resources. 
Pursuant to agreement with the indigenous peoples concerned, just and fair compensation 
shall be provided for any such activities and measures taken to mitigate adverse 
environmental, economic, social, cultural or spiritual impact.  
 
PART VII 
 
Article 31 
 
Indigenous peoples, as a specific form of exercising their right to self-determination, have 
the right to autonomy or self-government in matters relating to their internal and local 
affairs, including culture, religion, education, information, media, health, housing, 
employment, social welfare, economic activities, land and resources management, 
environment and entry by non-members, as well as ways and means for financing these 
autonomous functions.  
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Article 32 
 
Indigenous peoples have the collective right to determine their own citizenship in 
accordance with their customs and traditions. Indigenous citizenship does not impair the 
right of indigenous individuals to obtain citizenship of the States in which they live.  
Indigenous peoples have the right to determine the structures and to select the 
membership of their institutions in accordance with their own procedures.  
 
Article 33 
 
Indigenous peoples have the right to promote, develop and maintain their institutional 
structures and their distinctive juridical customs, traditions, procedures and practices, in 
accordance with internationally recognized human rights standards.  
 
Article 34 
 
Indigenous peoples have the collective right to determine the responsibilities of 
individuals to their communities.  
 
Article 35 
 
Indigenous peoples, in particular those divided by international borders, have the right to 
maintain and develop contacts, relations and cooperation, including activities for 
spiritual, cultural, political, economic and social purposes, with other peoples across 
borders.  
 
States shall take effective measures to ensure the exercise and implementation of this 
right.  
 
Article 36 
 
Indigenous peoples have the right to the recognition, observance and enforcement of 
treaties, agreements and other constructive arrangements concluded with States or their 
successors, according to their original spirit and intent, and to have States honour and 
respect such treaties, agreements and other constructive arrangements. Conflicts and 
disputes which cannot otherwise be settled should be submitted to competent 
international bodies agreed to by all parties concerned.  
 
PART VIII 
 
Article 37 
 
States shall take effective and appropriate measures, in consultation with the indigenous 
peoples concerned, to give full effect to the provisions of this Declaration. The rights 
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recognized herein shall be adopted and included in national legislation in such a manner 
that indigenous peoples can avail themselves of such rights in practice.  
 
Article 38 
 
Indigenous peoples have the right to have access to adequate financial and technical 
assistance, from States and through international cooperation, to pursue freely their 
political, economic, social, cultural and spiritual development and for the enjoyment of 
the rights and freedoms recognized in this Declaration.  
 
Article 39 
 
Indigenous peoples have the right to have access to and prompt decision through 
mutually acceptable and fair procedures for the resolution of conflicts and disputes with 
States, as well as to effective remedies for all infringements of their individual and 
collective rights. Such a decision shall take into consideration the customs, traditions, 
rules and legal systems of the indigenous peoples concerned.  
 
Article 40 
 
The organs and specialized agencies of the United Nations system and other 
intergovernmental organizations shall contribute to the full realization of the provisions 
of this Declaration through the mobilization, inter alia, of financial cooperation and 
technical assistance. Ways and means of ensuring participation of indigenous peoples on 
issues affecting them shall be established.  
 
Article 41 
 
The United Nations shall take the necessary steps to ensure the implementation of this 
Declaration including the creation of a body at the highest level with special competence 
in this field and with the direct participation of indigenous peoples. All United Nations 
bodies shall promote respect for and full application of the provisions of this Declaration.  
 
PART IX 
 
Article 42 
 
The rights recognized herein constitute the minimum standards for the survival, dignity 
and well-being of the indigenous peoples of the world.  
 
Article 43 
 
All the rights and freedoms recognized herein are equally guaranteed to male and female 
indigenous individuals.  
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Article 44 
 
Nothing in this Declaration may be construed as diminishing or extinguishing existing or 
future rights indigenous peoples may have or acquire.  
 
Article 45 
 
Nothing in this Declaration may be interpreted as implying for any State, group or person 
any right to engage in any activity or to perform any act contrary to the Charter of the 
United Nations. 
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29. Proposed American Declaration on the Rights of Indigenous Peoples 
 
approved by the Inter-American Commission on Human Rights (Organization of 
American States) on 26 February 1997, at its 1333rd session, 95th regular session 
Doc. OEA/Ser/ LV/II.90, Doc. 9, rev. 2 (1997) 
outline:  www.cidh.org/Indigenous.htm 
 
Given its general relevance, this document (excluding the Preamble) has been reproduced 
in its entirety, and none of it has been underlined.    
 
SECTION ONE. INDIGENOUS PEOPLES 
 
Article I.  Scope and definitions 
 
1. This Declaration applies to indigenous peoples as well as peoples whose social, 
cultural and economic conditions distinguish them from other sections of the national 
community, and whose status is regulated wholly or partially by their own customs or 
traditions or by special laws or regulations. 
 
2. Self identification as indigenous shall be regarded as a fundamental criterion for 
determining the peoples to which the provisions of this Declaration apply.  
 
3. The use of the term "peoples" in this Instrument shall not be construed as having any 
implication with respect to any other rights that might be attached to that term in 
international law. 
  
SECTION TWO. HUMAN RIGHTS 
 
Article II. Full observance of human rights 
 
1. Indigenous peoples have the right to the full and effective enjoyment of the human 
rights and fundamental freedoms recognized in the Charter of the OAS, the American 
Declaration of the Rights and Duties of Man, the American Convention on Human 
Rights, and other international human rights law; and nothing in this Declaration shall be 
construed as in any way limiting or denying those rights or authorizing any action not in 
accordance with the instruments of international law including human rights law. 
 
2. Indigenous peoples have the collective rights that are indispensable to the enjoyment of 
the individual human rights of their members. Accordingly the states recognize inter alia 
the right of the indigenous peoples to collective action, to their cultures, to profess and 
practice their spiritual beliefs, and to use their languages. 
 
3. The states shall ensure for indigenous peoples the full exercise of all rights, and shall 
adopt in accordance with their constitutional processes such legislative or other measures 
as may be necessary to give effect to the rights recognized in this Declaration. 
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Article III. Right to belong to indigenous peoples 
 
Indigenous peoples and communities have the right to belong to indigenous peoples, in 
accordance with the traditions and customs of the peoples or nation concerned.  
 
Article IV. Legal status of communities 
 
Indigenous peoples have the right to have their legal personality fully recognized by the 
states within their systems. 
 
Article V. No forced assimilation 
 
1. Indigenous peoples have the right to freely preserve, express and develop their cultural 
identity in all its aspects, free of any attempt at assimilation. 
 
2. The states shall not undertake, support or favour any policy of artificial or enforced 
assimilation of indigenous peoples, destruction of a culture or the possibility of the 
extermination of any indigenous peoples. 
 
Article VI. Special guarantees against discrimination 
 
1. Indigenous peoples have the right to special guarantees against discrimination that may 
have to be instituted to fully enjoy internationally and nationally-recognized human 
rights; as well as measures necessary to enable indigenous women, men and children to 
exercise, without any discrimination, civil, political, economic, social, cultural and 
spiritual rights. The states recognize that violence exerted against persons because of 
their gender and age prevents and nullifies the exercise of those rights. 
 
2. Indigenous peoples have the right to fully participate in the prescription of such 
guarantees. 
 
SECTION THREE. CULTURAL DEVELOPMENT 
 
Article VII. Right to Cultural integrity 
 
1. Indigenous peoples have the right to their cultural integrity, and their historical and 
archeological heritage, which are important both for their survival as well as for the 
identity of their members. 
 
2. Indigenous peoples are entitled to restitution in respect of the property of which they 
have been dispossessed, and where that is not possible, compensation on a basis not less 
favorable than the standard of international law. 
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3. The states shall recognize and respect indigenous ways of life, customs, traditions, 
forms of social, economic and political organization, institutions, practices, beliefs and 
values, use of dress, and languages. 
 
Article VIII. Philosophy, outlook and language 
 
1. Indigenous peoples have the right to indigenous languages, philosophy and outlook as 
a component of national and universal culture, and as such, shall respect them and 
facilitate their dissemination. 
 
2. The states shall take measures and ensure that broadcast radio and television programs 
are broadcast in the indigenous languages in the regions where there is a strong 
indigenous presence, and to support the creation of indigenous radio stations and other 
media. 
 
3. The states shall take effective measures to enable indigenous peoples to understand 
administrative, legal and political rules and procedures, and to be understood in relation 
to these matters. In areas where indigenous languages are predominant, states shall 
endeavor to establish the pertinent languages as official languages and to give them the 
same status that is given to non-indigenous official languages. 
 
4. Indigenous peoples have the right to use their indigenous names, and to have the states 
recognize them as such. 
 
Article IX. Education 
 
1. Indigenous peoples shall be entitled: a) to establish and set in motion their own 
educational programs, institutions and facilities; b) to prepare and implement their own 
educational plans, programs, curricula and materials; c) to train, educate and accredit 
their teachers and administrators. The states shall endeavor to ensure that such systems 
guarantee equal educational and teaching opportunities for the entire population and 
complementarity with national educational systems. 
 
2. When indigenous peoples so decide, educational systems shall be conducted in the 
indigenous languages and incorporate indigenous content, and they shall also be provided 
with the necessary training and means for complete mastery of the official language or 
languages. 
 
3. The states shall ensure that those educational systems are equal in quality, efficiency, 
accessibility and in all other ways to that provided to the general population. 
 
4. The states shall take measures to guarantee to the members of indigenous peoples the 
possibility to obtain education at all levels, at least of equal quality with the general 
population. 
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5. The states shall include in their general educational systems, content reflecting the 
pluricultural nature of their societies. 
 
6. The states shall provide financial and any other type of assistance needed for the 
implementation of the provisions of this article. 
 
Article X. Spiritual and religious freedom 
 
1. Indigenous peoples have the right to freedom of conscience, freedom of religion and 
spiritual practice, and to exercise them both publicly and privately. 
 
2. The states shall take necessary measures to prohibit attempts to forcibly convert 
indigenous peoples or to impose on them beliefs against their will. 
 
3. In collaboration with the indigenous peoples concerned, the states shall adopt effective 
measures to ensure that their sacred sites, including burial sites, are preserved, respected 
and protected. When sacred graves and relics have been appropriated by state institutions, 
they shall be returned. 
 
4. The states shall encourage respect by all people for the integrity of indigenous spiritual 
symbols, practices, sacred ceremonies, expressions and protocols. 
 
Article XI. Family relations and family ties 
 
1. The family is the natural and basic unit of societies and must be respected and 
protected by the state. Consequently the state shall recognize and respect the various 
forms of indigenous family, marriage, family name and filiation. 
 
2. In determining the child's best interest in matters relating to the protection and 
adoption of children of members of indigenous peoples, and in matters of breaking of ties 
and other similar circumstances, consideration shall be given by courts and other relevant 
institutions to the views of the peoples, including individual, family and community 
views. 
 
Article XII. Health and well-being 
 
1. Indigenous peoples have the right to legal recognition and practice of their traditional 
medicine, treatment, pharmacology, health practices and promotion, including preventive 
and rehabilitative practices. 
 
2. Indigenous peoples have the right to the protection of vital medicinal plants, animal  
and mineral in their traditional territories.  
 
3. Indigenous peoples shall be entitled to use, maintain, develop and manage their own 
health services, and they shall also have access, on an equal basis, to all health 
institutions and services and medical care accessible to the general population. 
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4. The states shall provide the necessary means to enable the indigenous peoples to 
eliminate such health conditions in their communities which fall below international 
accepted standards for the general population. 
 
Article XIII. Right to environmental protection 
 
1. Indigenous peoples have the right to a safe and healthy environment, which is an 
essential condition for the enjoyment of the right to life and collective well-being. 
 
2. Indigenous peoples have the right to be informed of measures which will affect their 
environment, including information that ensures their effective participation in actions 
and policies that might affect it. 
 
3. Indigenous peoples shall have the right to conserve, restore and protect their 
environment, and the productive capacity of their lands, territories and resources. 
 
4. Indigenous peoples have the right to participate fully in formulating, planning, 
managing and applying governmental programmes of conservation of their lands, 
territories and resources. 
 
5. Indigenous peoples have the right to assistance from their states for purposes of 
environmental protection, and may receive assistance from international organizations. 
 
6. The states shall prohibit and punish, and shall impede jointly with the indigenous 
peoples, the introduction, abandonment, or deposit of radioactive materials or residues, 
toxic substances and garbage in contravention of legal provisions; as well as the 
production, introduction, transportation, possession or use of chemical, biological and 
nuclear weapons in indigenous areas.  
 
7. When a State declares an indigenous territory as protected area, any lands, territories 
and resources under potential or actual claim by indigenous peoples, conservation areas 
shall not be subject to any natural resource development without the informed consent 
and participation of the peoples concerned. 
  
SECTION FOUR. ORGANIZATIONAL AND POLITICAL RIGHTS 
 
Article XIV. Rights of association, assembly, freedom of expression and freedom of 
thought 
 
1. Indigenous peoples have the right of association, assembly and expression in 
accordance with their values, usages, customs, ancestral traditions, beliefs and religions.  
 
2. Indigenous peoples have the right of assembly and to the use of their sacred and 
ceremonial areas, as well as the right to full contact and common activities with their 
members living in the territory of neighboring states. 
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Article XV. Right to self government 
 
1. Indigenous peoples have the right to freely determine their political status and freely 
pursue their economic, social, spiritual and cultural development , and accordingly, they 
have the right to autonomy or self-government with regard to inter alia culture, religion, 
education, information, media, health, housing, employment, social welfare, economic 
activities, land and resource management, the environment and entry by nonmembers; 
and to determine ways and means for financing these autonomous functions. 
 
2. Indigenous peoples have the right to participate without discrimination, if they so  
decide, in all decision-making, at all levels, with regard to matters that might affect their 
rights, lives and destiny. They may do so directly or through representatives chosen by 
them in accordance with their own procedures. They shall also have the right to maintain 
and develop their own indigenous decision-making institutions, as well as equal 
opportunities to access and participate in all state institutions and fora.  
 
Article XVI. Indigenous Law 
 
1. Indigenous law shall be recognized as a part of the states' legal system and of the 
framework in which the social and economic development of the states takes place.  
 
2. Indigenous peoples have the right to maintain and reinforce their indigenous legal 
systems and also to apply them to matters within their communities, including systems 
related to such matters as conflict resolution, crime prevention and maintenance of peace 
and harmony. 
 
3. In the jurisdiction of any state, procedures concerning indigenous peoples or their 
interests shall be conducted in such a way as to ensure the right of indigenous peoples to 
full representation with dignity and equality before the law. This shall include observance 
of indigenous law and custom and, where necessary, use of their language. 
 
Article XVII. National incorporation of indigenous legal and organizational systems 
 
1. The states shall facilitate the inclusion in their organizational structures, the institutions 
and traditional practices of indigenous peoples, and in consultation and with consent of 
the peoples concerned. 
 
2. State institutions relevant to and serving indigenous peoples shall be designed in  
consultation and with the participation of the peoples concerned so as to reinforce and 
promote the identity, cultures, traditions, organization and values of those peoples. 
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SECTION FIVE. SOCIAL, ECONOMIC AND PROPERTY RIGHTS 
 
Article XVIII. Traditional forms of ownership and cultural survival. Rights to land, 
territories and resources 
 
1. Indigenous peoples have the right to the legal recognition of their varied and specific 
forms and modalities of their control, ownership, use and enjoyment of territories and 
property.  
 
2. Indigenous peoples have the right to the recognition of their property and ownership 
rights with respect to lands, territories and resources they have historically occupied, as 
well as to the use of those to which they have historically had access for their traditional 
activities and livelihood.  
 
3. i) Subject to 3.ii.), where property and user rights of indigenous peoples arise from 
rights existing prior to the creation of those states, the states shall recognize the titles of 
indigenous peoples relative thereto as permanent, exclusive, inalienable, imprescriptible 
and indefeasible. 
 
ii) Such titles may only be changed by mutual consent between the state and respective 
indigenous peoples when they have full knowledge and appreciation of the nature or 
attributes of such property.  
 
iii) Nothing in 3.i.) shall be construed as limiting the right of indigenous peoples to 
attribute ownership within the community in accordance with their customs, traditions, 
uses and traditional practices, nor shall it affect any collective community rights over 
them. 
 
4. Indigenous peoples have the right to an effective legal framework for the protection of 
their rights with respect to the natural resources on their lands, including the ability to 
use, manage, and conserve such resources; and with respect to traditional uses of their 
lands, interests in lands, and resources, such as subsistence. 
 
5. In the event that ownership of the minerals or resources of the subsoil pertains to the 
state or that the state has rights over other resources on the lands, the governments must 
establish or maintain procedures for the participation of the peoples concerned in 
determining whether the interests of these people would be adversely affected and to 
what extent, before undertaking or authorizing any program for planning, prospecting or 
exploiting existing resources on their lands. The peoples concerned shall participate in 
the benefits of such activities, and shall receive compensation, on a basis not less 
favorable than the standard of international law for any loss which they may sustain as a 
result of such activities. 
 
6. Unless exceptional and justified circumstances so warrant in the public interest, the 
states shall not transfer or relocate indigenous peoples without the free, genuine, public 
and informed consent of those peoples, but in all cases with prior compensation and 
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prompt replacement of lands taken, which must be of similar or better quality and which 
must have the same legal status; and with guarantee of the right to return if the causes 
that gave rise to the displacement cease to exist. 
 
7. Indigenous peoples have the right to the restitution of the lands, territories and 
resources which they have traditionally owned or otherwise occupied or used, and which 
have been confiscated, occupied, used or damaged, or when restitution is not possible, the 
right to compensation on a basis not less favorable than the standard of international law . 
 
8. The states shall take all measures, including the use of law enforcement mechanisms, 
to avert, prevent and punish, if applicable, any intrusion or use of those lands by 
unauthorized persons to take possession or make use of them. The states shall give 
maximum priority to the demarcation and recognition of properties and areas of 
indigenous use. 
 
Article XIX. Workers rights 
 
1. Indigenous peoples shall have the right to full enjoyment of the rights and guarantees 
recognized under international labor law and domestic labor law; they shall also have the 
right to special measures to correct, redress and prevent the discrimination to which they 
have historically been subject. 
 
2. To the extent that they are not effectively protected by laws applicable to workers in 
general, the states shall take such special measures as may be necessary to: 
 

10.effectively protect the workers and employees who are members of indigenous 
communities in respect of fair and equal hiring and terms of employment; 

 
11.to improve the labor inspection and enforcement service in regions, companies or 

paid activities involving indigenous workers or employees; 
 
12.ensure that indigenous workers: 
 

a.enjoy equal opportunity and treatment as regards all conditions of 
employment, job promotion and advancement; and other conditions as 
stipulated under international law; 

b.enjoy the right to association and freedom for all lawful trade union 
activities, and the right to conclude collective agreements with employers 
or employers' organizations; 

c.are not subjected to racial, sexual or other forms of harassment; 
d.are not subjected to coercive hiring practices, including servitude for debts 

or any other form of servitude, even if they have their origin in law, 
custom or a personal or collective arrangement, which shall be deemed 
absolutely null and void in each instance; 

e.are not subjected to working conditions that endanger their health and 
safety; 
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f.receive special protection when they serve as seasonal, casual or migrant 
workers and also when they are hired by labor contractors in order that 
they benefit from national legislation and practice which must itself be in 
accordance with established international human rights standards in 
respect of this type of workers, and, 

g.as well as their employers are made fully aware of the rights of indigenous 
workers, under such national legislation and international standards, and 
of the recourses available to them in order to protect those rights. 

 
Article XX. Intellectual property rights 
 
1. Indigenous peoples have the right to the recognition and the full ownership, control 
and protection of their cultural, artistic, spiritual, technological and scientific heritage, 
and legal protection for their intellectual property through trademarks, patents, copyright 
and other such procedures as established under domestic law; as well as to special 
measures to ensure them legal status and institutional capacity to develop, use, share, 
market and bequeath that heritage to future generations. 
 
2. Indigenous peoples have the right to control, develop and protect their sciencies and 
technologies, including their human and genetic resources in general, seed, medicine, 
knowledge of plant and animal life, original designs and procedure. 
 
3. The states shall take appropriate measures to ensure participation of the indigenous 
peoples in the determination of the conditions for the utilization, both public and private, 
of the rights listed in the previous paragraphs 1. and 2. 
 
Article XXI. Right to development 
 
1. The states recognize the right of indigenous peoples to decide democratically what 
values, objectives, priorities and strategies will govern and steer their development 
course, even where they are different from those adopted by the national government or 
by other segments of society. Indigenous peoples shall be entitled to obtain on a non-
discriminatory basis appropriate means for their own development according to their 
preferences and values, and to contribute by their own means, as distinct societies, to 
national development and international cooperation.  
 
2. Unless exceptional circumstances so warrant in the public interest, the states shall take 
necessary measures to ensure that decisions regarding any plan, program or proposal 
affecting the rights or living conditions of indigenous peoples are not made without the 
free and informed consent and participation of those peoples, that their preferences are 
recognized and that no such plan, program or proposal that could have harmful effects on 
those peoples is adopted. 
 
3. Indigenous peoples have the right to restitution or compensation no less favorable than 
the standards of international law, for any loss which, despite the foregoing precautions, 
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the execution of those plans or proposals may have caused them; and measures taken to 
mitigate adverse environmental, economic, social, cultural or spiritual impact. 
  
 
SECTION SIX. GENERAL PROVISIONS 
 
Article XXII. Treaties, Acts, agreements and constructive arrangements 
 
Indigenous peoples have the right to the recognition, observance and enforcement of 
treaties, agreements and constructive arrangements, that may have been concluded with 
states or their successors, as well as historical Acts in that respect, according to their 
spirit and intent, and to have states honor and respect such treaties, agreements and 
constructive arrangements as well as the rights emanating from those historical 
instruments. Conflicts and disputes which cannot otherwise be settled should be 
submitted to competent bodies. 
 
Article XXIII. 
 
Nothing in this instrument shall be construed as diminishing or extinguishing existing or 
future rights indigenous peoples may have or acquire. 
 
Article XXIV. 
 
The rights recognized herein constitute the minimum standards for the survival, dignity 
and well-being of the indigenous peoples of the Americas. 
 
Article XXV. 
 
Nothing in this instrument shall be construed as granting any rights to ignore boundaries 
between states. 
 
Article XXVI. 
 
Nothing in this Declaration may be construed as permitting any activity contrary to the 
purposes and principles of the OAS, including sovereign equality, territorial integrity and 
political independence of states. 
 
Article XXVII. Implementation 
 
The Organization of American States and its organs, organisms and entities, in particular 
the Inter-American Indian Institute, the Inter-American Commission of Human Rights 
shall promote respect for and full application of the provisions in this Declaration. 
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